
MITCH McCONNELL 
KENTUCKY 

February 24, 1998 

jf-{-ttf0257J 

~nit~~ ~tabs ~ennte 
WASHINGTON, DC 20510-1702 

(202) 224--2541 

Mr. Robert Hickmott 
Environmental Protection Agency 
Director, Office Of Congressional Liaison 
401 M Street SW 
Washington, D.C. 20460 

Dear Mr. Hickmott: 

COMMITTEES: 

AGRICULTURE 

APPROPRIATIONS 
JOINT COMMITIEE ON PRINTING 

LABOR & HUMAN RESOURCES 

RULES 

I have recently been contacted by a constituent who is interested 
in the Environmental Protection Agency's plans to interpret a 
provision of the Safe Drinking Water Act which requires pipe 
fittings and other plumbing products to be lead-free by August 6, 
1998. I would appreciate your review of his concerns. 

Enclosed please find a copy of the constituent's correspondence. 
Please direct any inquiries, and forward all relevant information 
to Allison Hiltz in my Washington D.C. office. 

I appreciate your assistance in this matter. 

Sincerely, 

MIT McCONNELL 
UNITED STATES SENATOR 

MM/alh 

Enclosure 
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Cayce· Mill Supply Company 

Breck Cayce 
President 
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February 16, 1998 

The Honorable Mitch McConnell 
United States Senate 
Suite 120 Russell Senate Office Bldg. 
Washington, DC 20510 

Dear Senator: 

As a wholesaler of plumbing-heating-cooling-piping supplies located in 
Hopkinsville, Kentucky, I am very concerned about how the EPA intends to 
interpret a provision of the Safe Drinking Water Act--- due to take effect 
August 6, 1998. 

The Act requires pipe, fittings and other plumbing products to be lead-free 
after August 6. In the past, EPA has interpreted similar effective dates to 
mean that all manufacturing of nonconforming products must stop as of the 
stated effective date. That is a workable interpretation that can be 
implemented by the industry with minimal disruption. 

Now, however, the EPA says that, on the August 6 effective date, there can be 
non-conforming products sold anywhere in the distribution chain. That 
interpretation would spell chaos for the plumbing industry. As a wholesaler, I 
have a broad range of plumbing products from multiple manufacturing sources 
in my inventory. Since the "eonfonning" ·and .\!nonconforming" product are 
not required to be labeled as such, often I have no easy way of knowing which 
of the hundreds or even thousands of pipe and plumbing fittings or fixtures in 
my inventory meet the specific requirements of the new law. Even if I was 
able to track the identity of nonconforming products, the EPA's interpretation 
means that thousands of dollars of my inventory become obsolete overnight. 
Furthermore, the EPA's present interpretation allows manufacturers to shop 
noncompliant products to me as late as August 5, 1998. 
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I wholeheartedly support the requirement for lead free plumbing products. 
Yet, the implementation of this requirement should not needlessly disrupt the 
entire distribution chain -- particularly when there is a reasonable, common 
sense way to implement the proven that is consistent with prior agency policy. 

I ask you to contact the EPA Administrator and urge her to interpret the 
August 6 effective date to mean that no manufacturing of nonconforming 
products will take place after that date. This is a common sense, non intrusive 
way to implement the law. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510 

Dear Senator McConnell: 

OFFICE OF 
WATER 

Thank you for your letter of February 24, 1998, in which you forwarded a February 16, 
1998 letter from Mr. Breck Cayce which expressed concern over how the U.S. Environmental 
Protection Agency (EPA) interprets a provision of the Safe Drinking Water Act (SDWA) 
requiring pipes, plumbing fittings or fixtures introduced into commerce after August 6, 1998, to 
be lead free. The letter from your constituent expressed particular concern about possible 
disruption to the plumbing products distribution chain and noted that a preferred interpretation of 
the statutory prohibition against nonconforming products would be that it apply only to 
manufacturers (i.e., not to wholesalers or retailers of plumbing products). 

We certainly understand the legitimate concerns expressed in the letter from your 
constituent. However, we believe the language of Section 1417(a)(3)(A) ofSDWA is clear in 
this regard: 

Effective 2 years after the date of enactment of this paragraph [i.e., August 6, I 998 ], it 
shall he unlawful for a person to introduce into commerce any pipe, or any pipe or 
plumbing fitting fixture, that is not lead-free, except for a pipe that is used in 
manufacturing or industrial processing. · 

The language of the statute does not distinguish between manufacturing, wholesale, or 
retail activities when using the term, "introduce into commerce." Moreover, the June 24, 1996, 
report of the House Committee on Commerce. in discussing this provision, notes that " .. .it shall 
be unlawful to sell (or otherwise introduce into commerce) pipes or plumbing fittings or fixtures 
that are not lead free .... " (House ofRepresentatives Report 104-632, Part I; page 39). We 
believe that the Committee Report's use of the word "sell" in this context indicates that a 
comprehensive interpretation of the term "introduce into commerce" was intended. For your 
reference, I am enclosing a copy of a December I 0, I996, letter from Cynthia C. Dougherty, 
Director ofthe Office Ground Water and Drinking Water, which also addresses this issue. 
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Your constituent asserts that EPA interpreted such language in the past as applying to 
manufacturers only and urges the Agency to follow this interpretation again. We believe this 
comment refers to an interpretation the Agency made of the term "introduce into interstate 
commerce" related to certain labeling requirements under Section 611 of the Clean Air Act. The 
Agency's approach here is based on the fundamental design and underlying purpose of Section 
1417 of the SDW A. Extensive information is available documenting the serious health 

. consequences associated with exposure to elevated levels oflead. In addition, non lead-free 
plumbing materials have been shown to have the potential to leach significant amounts of lead 
into drinking water. Therefore, any sale of non lead-free plumbing fixtures to any person poses 
an identifiable and potentially significant health risk to that individual. This is substantially 
different than the issue that was addressed in the rule under Section 611 ofthe Clean Air Act, 
which was an informational labeling regulation, not an issue in which each individual purchaser 
would have a direct, individualized health risk from their use of the product. 

The Agency believes that Section 1417(a)(3) was enacted precisely to ensure that such 
adverse public health impacts would be avoided after the effective date of this provision. 
Narrowly construing the term "introduce into commerce" would, however, allow the sale of these 
devices directly to the public to go on indefinitely. Such a result cannot, in the Agency's view, 
be reconciled with the important public health objectives reflected in Section 1417. Moreover, 
Section 1417(a)(l) ofthe Act prohibits any use of non lead-free plumbing fixtures in any facility 
providing water for human consumption. In the Agency's view, it is difficult to conclude that 
Congress intended to allow plumbing retailers to continue selling these devices to the public after · 
the effective date of Section 1417(a)(3), where the use of those devices is itself banned by the 
Act. EPA's interpretation, in contrast, appropriately reinforces the prohibition on using these 
devices, and thereby best implements the overall goals of Section 1417. 

As you may know, plumbing products used to provide water for human consumption 
have been required to be "lead-free" (defined as containing no more than 8 percent lead) since 
the 1986 amendments to SDW A. The new provisions of the 1996 SDW A amendments add a 
performance standard to the definition of lead free, such that certain plumbing products must not 
leach unacceptably high quantities of lead as determined by a voluntary standard. The 
performance standard, which has been jointly developed for this purpose by EPA, industry 
representatives, and other experts is the National Standards Foundation (NSF) International 
Consensus Standard 61, Section 9. We believe that this standard is technologically achievable 
within a reasonable period oftime. We further believe that the two years provided by Congress 
should, in most instances, allow the industry adequate time to phase in this requirement while 
preventing disruption in the distribution channels. 

EPA does not plan to issue any implementing regulations since we believe the statute is 
clear and regulations are unnecessary. Further, implementation of Section 1417 of SDWA will 
be primarily conducted by state and local officials. Therefore, I would encourage your 
constituent to contact the appropriate state and local officials to determine the specific 
requirements applicable to their situation. 
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I hope that this letter adequately responds to the concerns expressed in your constituent's 
letter. Please feel free to contact me or have your constituent contact Mr. William Diamond, 
Director of the Standards and Risk Management Division within the Office of Ground Water and 
Drinking Water at 202-260-7575, ifthere are any further questions on this matter. 

Enclosure 

Robert Perciasepe 
Assistant Administrator 



M:TCH McCONNELL 
KENTUCKY 

February 27, 1998 

Ms. Carol M. Browner 
Administrator 

WASHINGTON, DC 2051Q-1702 
(202) 224-2541 

Environmental Protection Agency 
401 M Street SW 
Washington, D.C. 20460 

Dear Ms. Browner: 

COMMITTEES: 

AGRICULTURE / 
APPROPJIIATIO~S 

JOINT COMMITTEE ON PRINTING 
LABOR & HUMAN RESOURCES 

RULES 

I ·have recently been·contacted.by some ·of my constituents who are 
concerned about _the EPA 1 s proposed NOx SIP Call. I would great.ly · 
appreciate·your review of their concerns. 

Enclos_ed .please _find a copy of their correspondence. Please 
forward a~y relevant information to Allison Hiltz ·in my 
Washington I D.c. offi'ce. 

I appreciate your prompt attention to this matter. 

S'incerely 1 

M-ITC McCONNELL 
UNITED STATES SENATOR 

Ml'-1/alh 
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Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510-1702 

Dear Senator McConnell: 

This is in response to your February 27, 1998 letter to Administrator Carol M. Browner 
regarding the Environmental Protection Agency's (EPA's) November 7, 1997 (62 FR 60318) 
proposed rulemaking for addressing the regional ozone transport problem. In your letter you 
included correspondence forwarded from two of your constituents, Lew and Kenna Dunn, dated 
February 20, 1998, opposing EPA's certification in the recent proposed rulemaking that no Small 
Business Regulatory Enforcement Fairness Act analysis was necessary. 

The same issues raised by your constituents are being raised in a current lawsuit: ~ 
Virginia Chamber of Commerce, et al. v. Browner, no. 98-1013 (4th Cir. 1998). The EPA 
intends to provide its views on these issues in a brief that is due to be filed by April15, 1998. We 
will be pleased to forward a copy of the brief to you as soon as it is filed. 

I appreciate the opportunity to be of service and trust that this information will be helpful 
to you. 

Sincerely yours, 

')/;'}(,'liVAL SIGNED 
John S. Seitz BY 

Director JOHN S. SEITZ 

Office of Air Quality Planning 

bee: Tom Helms, OPSG 
Howard Hoffinan, OGC 
Kevin McLean, OGC 
Kimber Scavo, OPSG 
David Cole, OPSG 
Dave Sanders, OPSG 
Scott Mathias, ISEG 

and Standards 

EPA:OAR:OAQPS:AQSSD:OPSG:DCOLE\LLove:NCM Rrn51 OC:(MD-15): 1-56 
File Name: i:\sec\cole\mcconnel.ctl March 24, 1998 
Control No. AL-9800648 Date Due to AQSSD - March 25, 1998 
Coordinated with OGC on similar correspondence. 



M!TCH McCONNELL 
KENTUCKY 

~nit~~ ~tabs ~~nat~ 

March 24, 1998 

The Honorable Carol Browner 
Administrator 
Environmental Protection Agency 
410 M Street SW 
Washington, DC 20460 

Dear Administrator Browner: 

WASHINGTON, DC 20510-1702 
(202) 224-2541 

_,- COMMITTEES: 

AGRICULTURE 

APPROPRIATIONS 

JOINT COMMITIEE ON PRINTING 
LABOR & HUMAN RESOURCES 

RULES 

As you may be aware, I have introduced legislation, S.557, which would exempt the emissions 
from distilled spirits aging warehouse from regulation under the Clean Air Act. This legislation is 
grounded in the strong beliefthat altering the natural aging process would not only deprive spirits 
products of their inherent characteristics, but also the resultant decrease in sales would mean less 
revenue to the Federal Treasury. 

In addition to S.557, the Congress has also spoken on this matter in EPA's FY '98 appropriations 
bill by directing the agency to "reevaluate their position and work with the industry to assure that 
the quality oftheir products is not jeopardized" (Senate Report 105-53, Page 63). 

In the spirit of following through on working with the industry, I urge you and/or your designee 
to visit the warehouse site i.n Kentucky, operated by Jim Beam Brands, Inc. of Clermont, 
Kentucky, to more fully understand the importance of the aging process in question. Once we 
know of the availability ofEPA officials, we would be more than pleased to work out the details 
ofthe visit with your office and industry official. 

Thank you for your attention to this matter and we look forward to hearing from you soon. 

Sincerely, 

FEDERAL 8UrLDING 
241 E. MAIN STREET 
ROOM 102 
BOWliNG GREEN, KY 42101 
15021 781-1673 

1885 Drxlf. HIGHWAY 
SUITE 345 
FORT WRIGHT, KY 41011 
16061 578-01 BB 

771 CORPORATE CArvE 
SUITE 530 
lEXINGTON, KY 40503 
1606122~286 

301 SouTH MAIN STREET 
LONDON, KY 40741 
(6061 864-2026 

601 WEST BROAOWAV 
SUITE 630 
LOUISVIlLE, KY 40202 
(5021 582-6304 

IRVIN COBB BUILDING 

602 8ROAOWA Y 
PADUCAH, KY 42001 
(5021 442-4554 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510-1702 

Dear Senator McConnell: 

MAY -5 1998 

OFFICE OF 
AIR AND RADIATION 

This is in response to your letter of March 24, 1998 to Administrator Carol M. Browner 
in which you expressed concern about pollution control efforts for ethanol emissions from the 
process of aging distilled spirits. In your letter, you invited Administrator Browner or her 
designee to visit a whiskey warehouse in Kentucky. 

The Environmental Protection Agency (EPA) has no national requirement that distilled 
spirits manufacturers use specific control technology or meet a particular level of emission 
reductions, nor do we have plans to develop such a requirement. However, depending upon the 
size and location of an existing source, some may need an operating permit issued under title V 
of the Clean Air Act (CAA). Whether a source needs an operating permit or not, EPA does not 
believe compliance with CAA requirements would have any adverse effect on product quality. If 
a State determines that control requirements are needed, they would be developed by those States 
(with EPA's approval) where the control was deemed necessary to attain the standard. 

On November 7, 1997, the EPA issued a State implementation plan (SIP) call to 22 
States, including Kentucky, which will require control of nitrogen oxides (NOJ emissions to 
reduce ozone formation and to help enable the ozone ambient air quality standard to be met. 
These regionwide NOx controls may lessen the need for local controls on volatile organic 
compounds such as ethanol. Much of this NOx reduction will likely come from controls on 
electric power generating plant boilers. The EPA is proposing that States can use an emissions 
trading program to help industries meet the required NOx emission requirements. Through such 
an innovative approach, EPA is trying to ensure that all segments of industry do their share in 
meeting the ambient air quality standards and that an unfair amount of the burden of pollution 
control does not fall on any one source category such as the whisky distilling industry. 

The EPA is continuing to look at the issue of photochemical reactivity of volatile organic 
compounds. We are planning to hold a workshop on photochemical reactivity in Durham, NC, 
on May 12-14 to help us determine if any aspect of our current reactivity policy needs to be 
revised. This workshop is open to the public, and we expect participation from a wide cross 
section of industry and academia. We have sent an invitation to the Distilled Spirits Council of 
the United States, Inc., and a representative of that organization has registered to attend. 

Recycled/Recyclable • Printed wKh Vegetable 011 Based Inks on 100o/o Recycled Paper (40% Posteonsumer) 



2 

Thank you for inviting the Administrator or her designee to visit the warehouse site in 
Kentucky. However, we are very sorry that we cannot accept your invitation at this time. 

I appreciate this opportunity to be of service and trust that this information will be helpful 
to you. 

ar . Wilsonf 
ing Assistant Administrator 

for Air and Radiation 



MITCH McCONNELL 
KENTUC~Y 

COMMinEES: 

AGRICULTURE 

APPROPRIATIONS 
f+{_- 7~1/'17 

~nite~ ~ta:tes ~ena:te 
JOINT COMMITIEE ON PRINTING 

LABOR & HUMAN RESOURCES 

April 15, 1998 

WASHINGTON. DC 20510-1702 
(202) 224-2541 

Mr. Robert Hickmott 
Environmental Protection Agency 
Director, Office Of Congressional Liaison 
401 M Street SW 
Washington, D.C. 20460 

Dear Mr. Hickmott: 

• RULES • 

I have recently been contacted by a constituent who is concerned 
about the environmental regulations with which his company must 
comply. I would greatly appreciate your review of his concerns. 

Enclosed please find a copy of his correspondence. Please 
forward any relevant information to Allison Hiltz in my 
Washington, D.C. office. 

I appreciate your prompt attention to this matter. 

Sincerely, 

MITC McCONNELL 
UNITED STATES SENATOR 

MM/alh 

Enclosure 
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Honorable Mitch McConnell 
601 West Broadway 
Room630 
Louisville, KY 40202 

Dear Senator McConnell: 

Apri11 O,Snl$ l3 P.f\ \l ~ OO 

As manager of a small chemical processing facility, [ must allocate 
resources to comply with the myriad regulations which govern nearly every 
aspect of our business. As burdensome and tedious as these can be, T 
understand the need for such controls. We endea:vor to be responsible 
members of the Louisville community and eatilestly tty to understand and 
comply with all applicable regulations. 

My objective for writing today concerns a specific limitation which has 
recently been applied to our operation. Since the startup of the plant in 1987 
the effiucnt wastewater has been subject to the quality. requirements imposed 
by the local POTW, Metropolitan Sewer District (MSD). The standard 
industrial wastewater limits enforced by MSD included a limit for zinc of 5.3 
ppm. lu late 1997, following an inspection, MSD determined that our 
business :lit the description of an EPA Industrial Category and therefore our 
effluent would have to comply with quality standards established by EPA. 
The applicable category for our facility is Organic Chemicals, Plastics and 
Synthetic Fibers (OCPSF) as described in 40 CFR Ch. 1, Part 414, subpart D. 
While T agree thatlnterpolymer's manufacturing activities are consistent with 
those described in the OCPSF categoty, I question the limit for zinc 
established by tl:ris OCPSF standard. The new limit sets 1 ppm as the 
monthly average zinc content allowed in the effluent from the plant. 
Although I don't claim to be knowledgeable of the toxicological or 
environmental impacts of zinc in our nation's waterways, r have found an 
apparent inconsistency in the regulations which govern zinc. 

According to Mr. Jack Wong1 Laboratory Supervisor for Louisville 
Water Company, there is currently no Federal standard for zinc in drinking 
water. The Louisville Water Company does adhere to an industry standard 5 
ppm limit on zinc for odor and taste reasons. Mr. Wong is aware of a 
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proposed new standard which will limit the zinc content to 2 ppm. As you 
can see. the proposed regulations W111 aUow more zinc in our drinking water 
than the OCPSF standard pennits in my plant's wastewater. 

l wish to enlist the help of your office in identifying .what agencies I 
should contact to begin investigating this matter. Is there already a process 
by which suspicious or harmful rebrulations can be reopened for examination? 
There must be an error since the proposed drinking water standard is less 
restrictive than my current wastewater permit. 

Of course my motives are s11ghtly sel:fish. If the l ppm standard is 
upheld. 1 will certainly have to commit capita! funds to bring our operation 
into compliance. I'm frustrated because 1t seems like this would be an 
unnecessary and fruitless expenditure. The country is not served by bad 
regulations. but in fact is made less competitive in the world marketplace 
when capital is spent on nonproduc1ng assets. 

If you think your staff could give me some direction in this matter, 
please contact me at the above address. Thank you in advance for any help 
or advice provided. 

Sincerely, 

z~e.~ 
Edward Lloyd 
Louisville Plant Manager 
Interpolymer Corporation 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

HAY 1 9 1998 

Honorable :Mitch McConnell 
United States Senate 
Washington, DC 20510 

Dear Senator McConnell: 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET, SW 

ATLANTA, GEORGIA 30303·8909 

Thank you for your letter dated Apri115, 1998, on behalf ofinterpolymer Corporation, 
Louisville, Kentucky (Interpolymer), regarding the existing source organic chemical, plastics, and 
synthetic fibers (OCPSF) industry wastewater discharge standards for zinc. 

In order to implement the Clean Water Act, EPA issued effluent limitation guidelines and 
pretreatment standards for industrial dischargers, including the type of industry which is operated 
by Interpolymer. The categorical industry standards for the discharge of wastewater effluent are 
applicable to industries who discharge into a publicly owned treatment works (POTWs) with an 
approved pretreatment program as well as those who discharge directly into navigable waters. 

Categorical pretreatment standards are developed to achieve a degree of water pollution 
control for selected industries and pollutants intended to prevent site-specific plant and 
environmental problems resulting from industrial discharges to a POTW. The General 
Pretreatment Regulations require Control Authorities (i.e., POTWs) to develop a program, which 
includes enforcement of specific limits, to protect the POTW and the environment from adverse 
impacts that may occur when pollutants are discharged into a sewage collection system. In 
implementing its pretreatment program, a Control Authority is required to enforce the "applicable 
pretreatment standard" (i.e., Federal, State, or local, whichever is most stringent). 

Interpolymer believes there is an inconsistency in the OCPSF existing source categorical 
pretreatment standards and the drinking water standard for zinc. These categorical pretreatment 
standards are based on ecological risk within the receiving stream and protection of the POTW, 
while drinking water standards are based on the risk to human health. 

Ifl may be of further assistance, please feel free to contact me. 

John H. Hankinson, Jr. 
Regional Administrator 
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MITCH McCONNELL 
KENTUCKY jf{- tfl15S7__ 

~niteb ~tntes ~eunte 

May 15, 1998 

WASHINGTON. DC 20510-1702 
( 202) 224-2541 

Mr. Robert Hickmott 
Environmental Protection Agency 
Director, Office Of Congressional Liaison 
401 M Street SW 
Washington, D.C. 20460 

Dear Mr. Hickmott: 

COMMITTEES 

AGRICULTURE 

APPROPRIATIOIIIS 

JOINT COMMITTEE ON PRINTING 

LABOR & HUMAN RESOURCES 

iiUL~S 

I am writing on behalf of a constituent who has inquired about 
the progress being made on research for A-55 clean fuel. I would 
appreciate any information which you could provide for me 
regarding this fuel. 

Please direct any inquiries and all relevant information to 
Allison Hiltz, in my Washington, D.C. office. 

I appreciate your time and attention to this matter. 

Sincerely, 

MIT McCONNELL 
UNITED STATES SENATOR 

MM/alh 

FlOEAAl BUILDING 
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. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510 

Dear Senator McConnell: 

JUN I 7 1998 
OFFICE OF 

RESEARCH AND DEVELOPMENT 

Thank you for your letter of May 15, addressed to Robert Hickmott, Director, 
Office of Congressional Liaison, regarding the progress on testing of the A-55 Clean 
Fuels conducted by the U.S. Environmental Protection Agency's (EPA), Office of 
Research and Development (ORD). Your letter has been referred to ORD for 
response. 

A series of tests were conducted on two different A-55 Clean Fuels under 
EPA's Environmental Technology Verification (ETV) Program to evaluate the 
pollutant emissions and thermal efficiency characteristics of the A-55 Clean Fuels. 
The ETV program provides two outputs, a technical report and a verification 
statement. 

Testing of the A-55 Clean Fuels was completed in November 1997, and an 
EPA report was published in April1998. A verification statement providing a short 
synopsis of the testing and r~sults for the A-55 Clean Fuels was signed on April 27,. 
1998, by E. Timothy Oppelt, Director, National Risk Management Research 
Laboratory. A copy of the verification statement and a copy of the test report, 
entitled, "Verification Testing of Emissions from the Combustion of A-55 Clean 
Fuels in a Firetube Boiler," are enclosed for your information. 

()J Racycled/Racyclable ().- -n Pr1nla<t with Soy/C.nol• lnlt on peP'r U\1'1 
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If you or your constituent have any further questions on this issue, please 
contact Dr. Andy Miller, who was in charge of testing the A-55 Clean Fuels. He can 
be reached at (919) 541-2920. 

Sincerely yours, 

Jlf: !_ A~)r.-
~r~?.tongest II 
Acting Assistant Administrator 

Enclosures (2) 



KENTUCKY fk~ 'fr1Jir53 
~niteb ~tates ~enate 

July 9, 1998 

Mr. Joseph Crapa 
Associate Administrator 

WASHINGTON, DC 2051o-1702 
(202) 224-2541 

AGFIICU~TUFIE 

APPFIOPFIIA TIONS 

JOINT COMMITIEE ON PRINTING 
LABOR & HUMAN RESOURCES 

~U~ES • 

Office of Congressional Affairs and Intergovernmental Relations, 
Environmental Protection Agency 
Washington, D.C. 20460 

Dear Mr. Crapa: 

My office has received Sf;!veral inquiries regarding the 
implementation of the Food Quality Protection Act by your agency. 
I am requesting assistance in responding to the attached 
questions. 

I am concerned about this important issue and I feel that it is 
necessary that my constituents concerns are addressed. These and 
other interested citizens have expressed disapproval over the 
agency's implementation process. Questions regarding the 
accuracy of scientific information that is being used are 
especially disconcerting. I am confident that you will assist me 
in gathering information that will inform these constituents 
about the current status of the FQPA. 

Thank you for your kind assistance and I look forward to hearing 
from you in the near future. 

Sincerely, 

MIT McCONNELL 
UNITED STATES SENATOR 

MM/lbr 

FeoeR•L BuaLOINO 
241 E. MAIN STREET 
ROOM 102 
BOWl.ING GREEN. KY 42101 
1502) 781-1673 

1885 DIXIE HIGHWAY 

SUITE 345 
FORT WRIG"T, I(Y 41011 
1606) 5!8-0168 

771 CO"PORATE DRIVE 
Su1TE 530 
LEXINGTON, KY 40503 
1606) 224-!1286 

JOl SouTH MAIN STFIEET 
LONDON, KY 40741 . 
16061 864-2026 

601 WEST B•OADWAY 

SUITE 630 
~OUISVILLE. KY 40202 
1502) 582-6304 

IRVIN COBB 8tJIL01N0 

602 8ROADWA Y 

P~DUCA><, KY 42001 
15021 442-4554 



9 March 1998 

The Honorable McConnell 
Li3·· rJ·'.:J ., ··: ,...! ""'· ,..,.. 
- I .. I 1 ·-• r, ~· J :) . 

U.S. Senate Washington, D.C. 20515/20510 

Dear Senator McConnell 

I am a Sales Representative for Dow AgroSciences, a U.S.-based global 
manufacturer of agricultural crop protection products. I am concerned about a 
matter that is currently under review by EPAthat wi II dramatically affect the 
products that my company sells and the options that my customers have to 
protect their crops from weeds and pests. 

In 1996, Congress pas~ed the Food Quality Protection Act. This new law 
requires EPA to reassess more than 9, 700 pesticide tolerances including all of 
the products that are critical to U.S. crop production. The EPA is ·currently 
reviewing the reassessment process and early indications are that the Agency is 
making overly conservative decisions. based on insufficient information. As a 
result, 'Ne in the agricultural industry may lose valuable pesticides that would 
jeopardize U.S. farm production. 

Such critical decisions should not be based on unrealistic assumptions that 
wouid alter the accuracy of reliable data. Rather, the EPA should base their 
decisions on actual pesticide use and require new, thorough investigations and 
data collection as specified under the law. 

I respectfully request that you urge the EPA to base decisions on data generated 
by the most accurate scientific information available. Please ask them to 

~- establish and communicate unif9rm. policies based on actual pesticide use to 
guide consistent implementation of the new Jaw. The future of American 
agriculture is dependent on it. 

l 



;-,~ 

; ' 

-,. 

Naf:ional 
Nursery 

Producf:s 

KIMBERLY SNODDY . 
3918 GLENARM ROAD 

CRESTWOOD, KENTUCKY 40014 
502-241-6025 

FAX: 502-241·6522 

Senator Mitch McConnell 
Suite 361A 
Russell Senate Building 
Washington, D.C. 20510 

Dear Senator McConnell, 

HEADQUARTERS 

800-626-1510 

': ·.~ t =-. : ' •.• 'I .... -- ... , :;11:u. 

Aprilll, 1998 

Vice President The Food Quality Protection Act (FQPA) was passed by Congress in 
1996. While FQPA contained so-called "minor use" provisions that were supported by 
National Nursery Products and by the American Nursery & Landscape Association, other · 
provisions in the bill changed the way pesticides are scientifically evaluated for potential 
health effects. I am concerned that FQPA implementation could needlessly harm nursery 
and landscape businesses and American agriculture. 

FQPA's requirements are strict, but achievable, so long as the Environmental Protection 
Agency uses sound science and real-world data. However, it appears that EPA may be 
using FQP A deadllnes as an excuse to use unrealistic assumptions rather than real-world 
data in their risk assessments. Worst-case assumptions will result in overblown estimates 
of potential risk, and the needless-loss of pesticides that are critical tools to our industry. 

Please contact the EPA and let it know that FQP A must be implemented as Congress 
intended - by basing decisions on real-world data, not worst-case assumptions, and 
requesting data from pt:sticid~ registra,.;ts where such data don't cxbt now. Plea~e im:ist 
that EPA implement FQPA fully and fairly by making the decision process open and 
clearly conirnunicating Agency intentions. 

Thank you for supporting our business and the nursery and landscape industry in this 
critical matter. 

Sincerely, 

Bdy~ 
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., 
April 20. 1998 

Johnny .B. and Jan Bullock 
2589 Plato Vanhook Rd. 
Somerset, K Y 42503 

U.S. Senator Mitch Mc:Connell 
361A 'Russell Senate Office Building 
Washington. 0.~. 20510 

Dear Senator McConnell: . 

Fax: ( 606) 274-4239 

lmptO,pQt implementation ofthe food QuaHty Protection Act, FQPA, by the 
Environmental Pcoteetioo Agency could res\slt in un.~eceSS8J)' cw.\CC1l~on of key 
organophosphates used to control insects on fruits and vegetables and other crops. 

Enacted on August .3, 1996, 'FQ'P A a~omplishes many of Farm Bureau's key objectives 
relating to pesticide use and food safety, including repeal of the obsolete-, zero-risk · 
Delany clause which threatened cancellation of more than crop chemical registration. 

Recent action by EPA indicates the agency's assurances may not be met and they are not 
living up :to either the spirit~ letter of the Jaw or congrC$sional intent. 

• The new JtaMard for safe chemical residues is being interpteted by EPA to be 
esse.nrial_ly the same _as t~e ~ero-risk Delany clause. · 

• The extta margin of safety for infants and children bas triggered &mial of 
registrations for crop pro~ on products without demonstrated health cffett.S to 

· childten. 

• When adequate dam is not available, EPA is U!dng worst case assumptions for risk 
assessment decisions. · 

• Implementation of FPQA has not followc:d normal administm~~ procedul'e$- for the 
. rule making process. There has been Httle or no opportunity for notice and comment 

on proposed policy decisions. 

• EPA has failed in its responsibiliLy to eJCpedite registrations of new crop protection 
compounds to replace those which may be lost. 

Would you request the EPA to Implement the law as Congress intended? 

606 274 4239 04-20-98 09:29AM P002 #37 
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Jan and 1 would also like to thank you for you support ofF1m11 Bureau polices. AJso, 
thanks for the picture taken while we were in Washington for the Farm Bureau 
OOt\b'TessionaJ ·tour. 

Sincerely, 

Jo.tm and Jan Bullock 
Pulaski Cot;mty Fnrm Bureau 

606 274 4239 04-20-98 09:29AM P003 #37 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20480 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510 

Dear Senator McConnell: 

AUG -4 1998 OFFICE OF 
PREVENTION. PESTICIDES AND 

TOXIC SUBSTANCES 

Thank you for your letter concerning the Environmental Protection Agency's (EPA) 
implementation of the Food Quality Protection Act (FQP A). FQPA contains a number of 
important and complex provisions. EPA is working to ensure that these provisions are 
implemented well in a timely manner to achieve the higher standards of protection, especially for 
children, while preserving the strength of our Nation's agriculture and its farm communities. 

FQP A requires EPA to reassess all existing tolerances within ten years, with milestone 
deadlines every three years, to ensure that they meet FQPA's new standards. During the first 
three years, we are reviewing existing tolerances for two classes of insecticides, the 
organophosphates and the carbamates. At this time, we expect to be able to meet the ambitious 
schedule laid out in the statute. EPA actions will not result in the broad class of 
organophosphates being unavailable to farmers for the 1998 growing season. Furthermore, we 
do not expect that current uses of organophosphates will be canceled this growing season. 

EPA recognizes that how we implement FQP A will have important and far reaching 
consequences. In an AprilS memorandum (copy enclosed), Vice President Gore outlined the 
principles that are essential to proper implementation ofFQPA: use of sound science in all 
decisions; ensuring that the regulatory process is transparent; providing appropriate, reasonable 
transition mechanisms which reduce the risk associated with pesticide use without jeopardizing 
U.S. agriculture; and, consultation with interested constituencies. To ensure the continued 
commitment to these principles, the ~ice President directed EPA to work together with the 
Department of Agriculture to ensure that implementation ofFQP A is informed by a sound 
regulatory approach, by appropriate input from affected members ofthe public, and by due 
regard for the needs of our Nation's agricultural producers. 

lntemet Address (URL) • http://www.epa.gov 
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In their April 1 0 memorandum to the Vice President (copy enclosed), EPA Administrator 
Carol Browner and USDA Secretary Dan Glickman committed their support to these principles 
and to applying the approach of pairing strong public health standards with flexible 
implementation to meet the requirements ofFQP A. The advisory group described in this 
memoran4um has been established as the Tolerance Reassessment Advisory Committee 
(TRAC). EPA Deputy Administrator Fred Hansen and USDA Deputy Secretary Richard 
Rominger are chairing the TRAC. It includes affected user, producer, consumer, public health, 
environmental, and other interested groups. The advice and consultation from the TRAC will 
assist in establishing the framework for EPA's decisions on organophosphates, including 
discussion of how to properly document and communicate decisions, ways to improve the pace 
of registering newer and safer pesticides and new uses of existing pesticides that meet the FQP A 
standard, and methods to foster public input during the decision process. We expect that 
approaches pioneered by focusing on the organophosphates can be applied broadly to all of our 
work in implementing FQPA. 

The challenge we all face is in establishing an orderly process that will allow us to meet 
the mandates and timetables ofFQPA while ensuring that producers have access to the tools they 
need to ensure a wholesome, adequate, and safe food supply. Through this new advisory group, 
as well as through existing mechanisms, we will work with growers, USDA, the registrants, and 
the research community to ease this transition so that as older products leave the marketplace 
new methods are made available. We are especially mindful of the potential impacts on minor 
crop growers, and will continue to work with the growers and registrants to focus attention on 
those situations where limited crop protection alternatives exist. 

Thank you again for your continuing interest in the implementation of this important new 
law. For your further information, I have enclosed a copy of our report "FQPA: Status of 
Implementation at the End ofFiscal Year 1997," which details Agency achievements in 
implementing FQP A. 

Sincerely yours, 
, 

~~t:~ 
{.) Assistant Administrator 

Enclosures 



iVIITCH McCONNELL 
KENTUCKY 

November 10, 1998 

~niteb ~ht±cs ~ettah~ 
WASHINGTON, DC 20510-1702 

(202) 224-2541 

Mr. Robert Hickmott 
Environmental Protection Agency 
Director, Office Of Congressional Liaison 
401 M Street SW 
Washington, D.C. 20460 

Dear Mr. Hickmott: 

-
COMMinEES: 

AGRICULTURE 

APPROPRIA TtONS 

JOINT COMMITTEE ON PRINTING 

LABOR & HUMAN RESOURCES 

RULES 

I have recently been contacted by a constituent who is concerned 
about the Environmental Protection Agency's proposed regulation 
of a non-ozone depleting refrigerant, particularly, the effect of 
this regulation on automotive maintenance. I would greatly 
appreciate your review of his concerns. 

Enclosed please find a copy of his correspondence. 
any inquiries and forward all relevant information 
Hiltz in my Washington, D.C. office. 

Please direct 
to Allison 

Thank you for your time and consideration. 

Sincerely, 

MITC McCONNELL 
UNITED STATES SENATOR 

MM/alh 

Enclosure 
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lOUISVIllE, KY 40202 
(5021 582-6304 
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602 BROADWAY 
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l ... ·. TEAR HERE . Fill OUT AND RETURN TO STORE MANAGER • TEAR HERE . Fill OUT AND RETURN TO STORE MANAGER 
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,·-~.;q~ar-M~rilJJer of Congress: 
. · .. ~.;:::: : .. : ·. ··-~-~;~! 

Butetotucrats::~!~the Environmental Protection 
Agency (EPA) h~ve proposed a regulation that 
would prohibit-Americanstmm performing such 
routine automotive maintenance tasks as 
charging the refrigerant ~ir conditioners. 

:c 
-c:: . 

Rrst, the EPA banned a refngerant that was 
accused of depleting ~ne. Now, the EPA 
seeks to ban a non-ozQCe depleting substitute, 
despite the lack of ~r Congressional au­
thorization or scientif~CXJvidence to do so. 

0'\ 

- it could also triple the cost of maintenance! 
The regulation is unfair, unnecessary, and 
amounts to a hidden tax. 

I respectfully request that you contact the EPA 
in opposition to this regulation. Please let me 
know your position on this matter. 
Sincerely, 

. \i 
~~· 

~--·...u<~ 

Forcing Americans to pay government-approved, _ 
c.. 

technicians to perform routine maintenance not 
/ / /Sraleo lopCndo 

only infringes on my rights as a vehicle owner re~ep~~one Number tOprionaiJ -

.--:.-..~ ., .., -···-- '-

............ --....... 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OFFICE OF 
AIR AND RADIATION 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510-1702 

Dear Senator McConnell: 

Thank you for your letter of November 10, 1998, relaying the concerns of your 
constituent, ·~·CR. ~, regarding the proposed restriction on the sale of HFC-134a to 
anyone but certified technicians. Your letter was forwarded to me for a response. 

The restriction that you mention is part of a proposed rule published on 
June 11, 1998, (63 FR 32044). This rule would extend the recycling requirements that are 
currently in place for ozone-depleting refrigerants to coinmon substitute refrigerants. 
Ozone-depleting refrigerants include chlorofluorocarbons (CFCs) and hydrochloro­
fluorocarbons (HCFCs). Common substitutes for ozone-depleting refrigerants include 
hydrofluorocarbons (HFCs), including HFC-134a, and perfluorocarbons (PFCs). As stated in 
the proposed rule, the Environmental Protection Agency (EPA) believes that requiring 
certification of technicians who work with HFCs and PFCs is necessary to carry out 
section 608 of the Clean Air Act, which prohibits venting of ozone-depleting refrigerants and 
their substitutes. 

In enacting section 608, Congress was concerned about minimizing the environmental 
harm associated with emissions of both ozone-depleting refrigerants and their substitutes. The 
regulations establishing the recycling program for ozone-depleting refrigerants require that 
technicians be certified and that sales of ozone-depleting refrigerants be limited to certified 
technicians. The goals of the technician certification and sales restriction requirements are to 
ensure that technicians understand how and why they should recover and recycle these 
refrigerants. In its proposed rule, EPA proposed to extend these requirements to HFC and 
PFC refrigerants because the EPA believes that consistent requirements for CFCs, HCFCs, 
HFCs, and PFCs are necessary both to minimize emissions of ozone-depleting refrigerants (as 
required under section 608(a)) and to implement the statutory prohibition on venting of 
substitute refrigerants (contained in section 608(c)). 

Internet Address (URL) • http://www.epa.gov 
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EPA estimates that people who take their motor vehicle air conditioners to technicians 
to be recharged with HFC-134a will pay between $50 and $70 for this service, and that this 
service will be required every 5-6 years. People who wish to continue to recharge their own 
car air conditioners may also become certified themselves. (Certification costs between $12 
and $20, and requires passage of a take-home test). Because anyone doing work on a car air 
conditioner is already subject to the venting prohibition, they will have to take the car to a 
technician to have the current refrigerant recovered (or purchase a refrigerant recovery device 
themselves), but they will then be able to perform the work and recharge the car air 
conditioner themselves. 

The proposed rule, (see pp.32080-32083), is enclosed for your convenience. EPA is 
currently reviewing the comments received on the proposed rule, and will take Mr. · @ 11 v{_;_ 
concerns into account in drafting the final rule. ....., 

Thank you for your interest in this issue. 

Sincerely, 

Robert Pen::iasepe i 

Assistant Administrator 

DOttinger:lly:6205J:564-9149: 12\01 \98:AL-9803087 



MITCH McCONNELL 
KENTUCKY 

August 27, 1998 

Ms. Carol M. Browner 
Administrator 

~nite~ ~tates ~enate 
WASHINGTON, DC 20510-1702 

(202) '224-2541 

Environmental Protection Agency 
401 M Street SW 
Washington, D.C. 20460 

Dear Ms. Browner: 

-
COMMITTEES' 

AGRICULTURE 

APPROPRIA liONS 

JOINT COMMITIEE ON PRINTING 

LABOR & HUMAN RESOURCES 

RULES 

I have recently been contacted by a constituent who is interested 
in the Environmental Protection Agency's role in determining the 
environmental significance of electric and magnetic fields 
research. I would appreciate your review of her suggestions. 

Enclosed please find a copy of the constituent's correspondence. 
Please direct any inquiries, and forward all relevant information 
to Allison Hiltz in my Washington D.C. office. 

I appreciate your assistance in this matter. 

Sincerely, 

MITC McCONNELL 
UNITED STATES SENATOR 

MM/alh 

Enclosure 
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Senator Mitch McConnell 
771 Corporate Drive #530 
Lexington, KY 40503 

July l 0, 1998 

SUBJECT: Environmental Significance of Electric and Magnetic Fields Research 

Dear Honorable McConnell: 

As current and past presidents of the 700 member Bioelectromagnetics Society, we would like to thank the EPA for 
its support ofbioelectromagnetics research, and to share a concern of our membership about the future of this research. 

Over the last 20 years, a substantial body of data has indicated that electromagnetic fields may have biological 
effects which could have health implications over the long run. Because of the widespread exposure of the population to 
these fields, even mild effects could be serious from a public health perspective. Many detailed surveys of the research, 
including the NRC report in 1996, the WHO Research Agenda of 1998, and the recent RAPID study committee have agreed 
that additional investigation is needed. By the same token, the health risk of environmental electric and magnetic field 
exposure may ultimately be shown to be more serious than is presently perceived. 

The termination of funding from the Department of Energy and the National Institutes of Health Rapid Program 
endangers continued progress in bioelectrornagnetics research. However, this unfortunate tennination of funding also 
presents an opportunity for EPA to reassert its role in support of basic research on bioelectromagnetic interaction 
mechanisms which is needed to detennine possible risks associated with this environmental agent. We urge the EPA to 
commit to this research through a program of continuing extramural grants to promote high-quality research. 

Thank you for considering our request. 
Respectfully yours, 

(;(3Jz;;· ~__.:_ 
Betty F. Sisken, Pn.D. 
Center for Biomedical Engineering and 
Dept. of Anatomy and Neurobiology 
University of Kentucky, Lexington, KY 
President of the Bioelectromagnetics Society 

~~#~. 
Martin Blank, Ph.D. 
Dept. of Physiology and Cellular Biophysics 
Columbia University, New York, NY 
Immediate Past-President of the Bioelectromagnetics Society 

THE BIOELECTROMAGNETICS SOCIETY 
7519 RIDGE ROAD • FREDERICK, MARYLAND 21702-3519 • (301) 663-4252 • FAX (301) 371-8955 

E-mail: 75230.1222 @compuserve.com • Web site: bioelectromagnetics.org 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

Senator Mitch McConnell 
United States Senate 
Washington, DC 20510-1702 

Dear Senator McConnell: 

OCT I 4 !:.. ...... . , .... ,._-. 

OFFICE OF 
RESEARCH AND DEVELOPMENT 

Administrator Browner has conveyed your August 27, 1998, letter regarding 
electric and magnetic field research to my office for response. Your constituents, 
who are the authors of the letter you forwarded to the Agency, also wrote an 
identical letter directly to Administrator Browner. The enclosed letter is our reply 
to the constituents, Dr. Betty Sisken and Dr. Martin Blank. 

Thank you for bringing to our attention the interests and concerns of the 
Bioelectromagnetics Society. 

Enclosure 

(J0. ~cyclad/Racyclabla rr -n P't1nted wltn SoyK:.no'- ''* on ,.,., .,... 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

Dr. Betty F. Sisken, President 
The Bioelectromagnetics Society 
7519 Ridge Road 
Frederick, MD 21702-3519 

Dear Dr. Sisken: 

OCT -6 1998 

OFFICE OF 
RESEARCH AND DEVELOPMENT 

Administrator Browner has conveyed the letter sent by you and Dr. Martin Blank on 
July 10, 1998 to my office for response. Please note that this response is intended for both 
you and Dr. Blank. In that letter .you urged the EPA to commit to an extramural grants 
program to support basic research on bioelectromagnetic interaction mechanisms. Your letter 
was based on the concern of your Society's membership for termination of funding for 
bioelectromagnetics research by the Department of Energy (DOE) and the National Institute of 
Environmental Health Sciences (NIEHS) Research and Public Information Dissemination 
(RAPID) Program. 

As you know, EPA has not funded Electromagnetic Fields (EMFs) research in several 
years. Our most recent funding ($1,800,000) in this area involved a 1993 Interagency , 
Agreement with NIEHS. These funds supported a number of EMF research grants that were 
concurrent with the RAPID program. 

A result of the 1995 reorganization of the Office of Research and Development was a 
substantial enhancement of our grants program called the Science to Achieve Results (STAR) 
Program and the emergence of a new process for targeting research areas, The STAR 
Program was established to encourage the scientific community to conduct research responsive 
to the environmental concerns ofthe nation. Although research on bioelectromagnetic 
interaction mechanisms related to environmental exposure to EMFs is not an explicit priority, 
the STAR Program through the Exploratory Grants Program does support investigator-initiated 
grants in broad areas of environmental health not supported through specific Request for 
Applications (RFAs). Investigators interested in bioelectromagnetics research may wish to 
submit research proposals to the Exploratory Grants Program. EPA is tentatively planning to 
release the next Exploratory Grants announcement in January 1999 depending on available 
resources. Specific information regarding how to submit an application to the Exploratory 
Grants Program and application deadlines can be found on our homepage at 
<www.epa.gov/ncerqa> in January 1999. 



., .. 

The DOE/NIEHS RAPID Program and other EMF research efforts, such as the 1993 
EPA/NIEHS Interagency Agreement, have supported research that is being evaluated in the 
current effort by NIEHS to prepare a report to Congress, mandated by the Energy Policy Act 
of 1992, on the health effects of EMFs. As part of this effort, the NIEHS Working Group has 
published a report called "Assessment of Health Effects from Exposure to Power Lirie 
Frequency Electric and Magnetic Fields" (August 1998) that will be the subject of four public 
meetings during the period September 14- October 5, 1998. The EMF RAPID Interagency 
Committee also must submit a report to Congress "stating the Committee's findings and 
conclusions on the effects, if any, of electric and magnetic fields on human health and 
remedial actions, if any, that may be needed to minimize any such health effects." These 
reports are expected to greatly influence the priority of future bioelectromagnetics research at 
the federal level, and we intend to follow closely the discussions surrounding these reports. 

Thank you for bringing to our attention the interests and concerns of the 
Bioelectromagnetics Society. 

Sincerely yours, 

nry . Longest 
Acting ~ssistant Administrator 



MITCH McCONNELL 
KENTUCKY 

COMMinEES· 

AGRICULTURE 

APPROPAIA TIO NS 
---

Jtfniteo ~fates ~enate 
JOINT COMMITTEE ON PAINTING 

LABOR & HUMAN RESOURCES 

August 26, 1998 

Ms. Carol M. Browner 
Administrator 

WASHINGTON, DC 20510-1702 
(202) 224-2541 

Environmental Protection Agency 
401 M Street SW 
Washington, D.c. 20460 

Dear Ms. Browner: 

RULES 

I am writing on behalf of many constituents who have contacted me 
to express their concerns about the actions being taken by the 
Environmental Protection Agency (EPA) and the California Air 
Resources Board (CARB). 

I have been informed that the EPA and the CARB are certifying new 
vehicles that contain anti-tampering devices that prohibit access 
to anyone not authorized by the manufacturer. I am concerned 
that these actions are having a negative effect on competition. 
Therefore, I would appreciate an explanation of these actions. 

Please direct any inquiries and forward all relevant information 
to Allison Hiltz, in my Washington, D.c. office. 

Thank you, in advance, for your assistance. 
to your response. 

I will look forward 

Sincerely, 

MITC McCONNELL 
UNITED STATES SENATOR 

MM/alh 

fEDERAL 8UIL.~NG 
241 E. MAIN STREET 
ROOM 102 
BOWLING GREEN, KY 42101 
(5021 781-1673 

1885 DIXIE HIGHWAY 
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FORT WRIGHT, KY 41011 

16061578-0188 
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lEXINGTON, ICY 40503 
(6061 224-8286 
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LONDON, KY 40741 
(6061 864-2026 
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LOUISVILLE, KY 40202 
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IRVIN Coea BuiLDING 

602 BROAOWAY 

PADUCAH, KY 42001 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C. 20460 

Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510 

Dear Senator McConnell: 

SEP 2 5 1998 
OFFICE OF 

;.;RAND RADIATION 

Thank you for your letter of August 26, 1998, to Administrator Carol Browner, regarding 
your concerns over the Environmental Protection Agency's (EPA) On-board Diagnostics (OBD) 
program. I hope the following explanation adequately addresses your concerns. 

You express concern about the access to electronic data within a vehicle's emissions 
control and diagnostic systems. More specifically, you express concern over the anti-tampering 
measures used by some auto manufacturers in their OBD systems. The OBD system is designed 
to monitor the vehicle's emission control system to ensure its proper operation. Because some 
forms of vehicle tampering could involve changes to the engine control computer software stored 
in the vehicle's computer, there can be considerable risks involved. These risks include 
inappropriate fueling strategies that may cause problems such as high engine revving, or 
accidental deactivation of anti-lock brakes or air bags. All of these could pose serious threats to 
occupant safety. Consequently, some auto manufacturers incorporate safety features on their 
vehicles to protect against software reprogramming. These safety features are not incorporated 
in response to any federal regulations. Originally, the regulations developed by the State of 
California did contain requirements for such anti-tampering measures; however, those 
requirements have recently been removed from California's regulations. 

Additionally, as required by the Clean Air Act, EPA has in place service information 
availability regulations that require auto manufacturers to make available, to all independent 
repair shops, the exact same service information they provide their dealership repair shops. As a 
result, independent repair shops will be better equipped than ever before to repair vehicles, 
having access to the same information as the dealership repair shops. 

Thank you for taking the time to express your concerns with our regulations. I hope that 
this letter has answered your questions. If there are additional questions, please feel free to 
contact us. 

Sincerely, 

,:Jd-1~ 
Robert Perciasepe 
Assistant Administrator 

OMS:VPCD:H.Pugliese:2000 Tra~~¥J49~1-4~8Mm:ttm~No. AL-9802330 
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·MITCH McCONNELL 
KENTUCKY 

December 2, 1998 

Ms. Carol M. Browner 
Administrator 

~uiteh ·~tn:tes ~eu'n:te 
WASHINGTON, DC 20510-1702 

(202) 224-2541 

Environmental Protection Agency 
401 M Street sw 
Washington, D.C. 20460 

Dear Ms. Browner: 

COMMITTEES: 

AGRICULTURE 

APPROPRIATIONS 

JOINT COMMinEE ON PRINTING 
LABOR & HUMAN RESOURCES 

RULES 

Mr. , et_f·lil recently shared with me his cpncerns regarding 
the EPA's implementation of the Food Quality Protection Act. 

I would appreciate your review of Mr. Blake's concerns. 
reference, please find enclosed a copy of Mr. t17~[e 

For your 

correspondence. V[ 

Thank you for your consideration of this matter. 
to your reply. 

Sincerely, 

MIT McCONNELL 
UNITED STATES SENATOR 

MM/lbr 

·Enclosure 

fEOfRAI. 8UILDI"'O 
241 E. MAIN STREET 
RooM 102 
BOWLING GREEN. KY 42101 
15021 781-1673 

1885 DIXIE HIGHWAY 
SUITE 345 
FORT WRIGHT, KY 41011 
16061 578-0188 
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SUITE 530 
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16061 22~286 

301 SOUTH MAIN STREET 
LONOON, KY 40741 
16061 864-2026 

I look forward 

601 WEST BROAOWAV 
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Author: Senat0r at McConnell-De 
Date: 11/12/98 6:34 PM 
Priority: Normal 
TO: Allison Hiltz 
Subject: Food Quality Protection Act 

From: 
Donnie Blake 
10417 Long Holme Road 
Louisville, KY 40291 

Dear Senator McConnell: 

I am writing today to express my concern about the u.s. Environmental 
Protection Agency's implementation of the Food Quality Protection Act (FQPA). 

As a structural pest control operator, I sometimes use pesticides to control 
harmful pests such as ants, cockroaches, rodents and termites in indoor 
environments like single-family homes, apartment, schools, commercial buildings 
and other locales. Unfortunately, I fear many of the products upon which I rely 
to control harmful and annoying pests will not be available in the near future 
because EPA is rushing to judgement and relying on poor data in its 
implementation of FQPA. 

In the Agency's own words, it will not have data on indoor use of pesticides 
until late 2000. Nevertheless, it plans to begin making decisions regarding 
the use of products upon which I rely next summer. Make no mistake, these 
decisions will potentially impair my and other pest control operators' ability 
to control indoor pests. Please don't allow EPA to make these decisions using 
unreliable information. 

I urge you to write EPA Administrator Carol Browner asking that the Agency hold 
off on rushing to judgement in its assessment of indoor pesticide uses until it 
has reliable and useful data upon which to base its decision instead of relying 
on exaggerated guesses. 

I appreciate your time and attention and look forward to hearing your response. 

Sincerely, 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510 

Dear Senator McConnell: 

OFFICE OF 
PREVENTlON. PESTICIDES AND 

TOXIC SUBSTANCES 

Thank you for your letter on behalf of your constituents concerning the Environmental 
Protection Agency's (EPA) implementation of the Food Quality Protection Act (FQPA). EPA is 
working to ensure that the important and complex provisions ofFQPA are implemented well in a 
timely manner to achieve high standards of protection, especially for children, while preserving 
the strength of our Nation's agriculture and maintaining viable pest control products for 
non-agricultural pesticide users. 

FQP A requires EPA to reassess all existing tolerances within ten years, with milestone 
deadlines every three years, to ensure that they meet FQP A's new standards. The law requires 
the Agency to consider all routes of exposure and the cumulative effects of all pesticides which 
share a common mechanism oftoxicity. Thus, while the primary concern ofFQPA is food 
safety, tolerance reassessment could potentially affect both agricultural and non-agricultural uses 
of a pesticide. At this time, we expect to be able to meet the ambitious schedule laid out in the 
statute. An early focus oftolerance reassessment is on two classes of insecticides, the 
organophosphates and the carbamates. 

EPA and the Department of Agriculture (USDA) recognize that how we implement 
FQPA will have important and far reaching consequences. For the last several months, EPA and 
USDA have been consulting closely with a new advisory group known as the Tolerance 
Reassessment Advisory Committee (TRAC), which includes affected user, producer, consumer, 
public health, environmental, and other interested groups. The five meetings of the TRAC held 
so far were chaired by EPA and USDA. The focus of the TRAC has been on implementing 
FQPA to ensure adherence to four key principles articulated by Vice President AI Gore. Those 
four principles are: using sound science in all decisions; ensuring that the regulatory process is 
transparent; providing appropriate, reasonable transition mechanisms which reduce the risk 
associated with pesticide use without jeopardizing U.S. agriculture; and, consulting witfi 
interested constituencies. 

Internet Address (URL) • http://www.epa.gov 
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The TRAC has made significant progress, particularly in assisting the Agency on issues 
of consistency and transparency in the decision-making process. The Agency has started a 
process for refining preliminary risk assessments for organophosphates through a notice and 
comment procedure. So far, preliminary risk assessments of 16 organophosphates have been 
released for 60-day public comment periods. The remaining 24 organophosphates will be 
released as they are completed. These released risk assessments are available through the Office 
ofPesticide Programs' Docket (call 703-308-8004 for information) or can be viewed on EPA's 
website at http://www.epa.gov/pesticides/op. 

Other important products of the TRAC include clear explanations of our decision-making 
process and risk assessment process. In addition, a draft framework for providing notice and 
comment on important science policy issues was released through the Federal Register on 
October 29, 1998. The science policy framework provides information on how EPA is making 
decisions on each issue while final policies and guidance are being developed. The development 
of these final policies and guidance will include opportunities for public comment as 
recommended by the TRAC. In addition, we will be seeking public involvement in risk 
management decision processes such as decision criteria and ways of making early decisions 
where appropriate. 

Although significant progress has been made on many of the key issues, there remains a 
small set of issues to address more fully. Therefore, we believe that it is important to convene 
two additional TRAC meetings. These are tentatively scheduled for February and April of 1999. 
These meetings will provide opportunity for EPA and USDA to give a status report on FQPA 
implementation and to seek additional guidance from TRAC members. 

The challenge we all face is in establishing an orderly process that will allow us to meet 
the mandates and timetables ofFQPA while ensuring that pesticide users have access to the tools 
they need to ensure effective pest control. Through the TRAC, as well as through existing 
mechanisms, we will work with growers and other pesticide users, USDA, the registrants, public 
interest groups, and the research community to ease this transition so that as older products leave 
the marketplace new methods are made available. We are especially mindful of the potential 
impacts on minor uses, and will continue to work with pesticide users and registrants to focus 
attention on those situations where limited alternatives exist. 

Thank you again for your interest in the implementation of this important new law. 
Should you have any questions please call me, or have your staff contact Peter Pagano, ofthe 
Office of Congressional and Intergovernmental Affairs, at 202-260-8346. 

Sincerely yours, 

.-\ i lh~.----: \"' .l \L_\. 
~'{ -· Lynn R. Goldm<lf!)M.D. 
\i ~- Assistant Administrator 
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March 11, 1997 

Ms. carol Browner 
Administrator 

·~rt~ ·~r(_ -17tJ a~&n 
tinitro ~tatt.s ~rnate 

WASHINGTON, OC 20510...1702 
(202) 224-2541 

The Environmental Protection Agency 
Waterside Mall 
401 M Street, SW 
Washington, DC 20460 

Dear Administrator Browner: 

;:;"' COI.I"""US: 

AGRICULl'uR£ 

-~~ 
ENVIRONMENT AAQ PU8UC WOfiK 

RUt£s . 
El1iiC:S ~MAN! 

.. 

I am writing to express my concerns regarding the air quality 
standards proposed in the December 13, 1996, Federal Register 
pertaining to tighter clean air standards on ozone and 
particulate matter. 

r· agree that we should be working on solutions that will make our 
air cleaner and provide substantial health benefits. However, 
it is imperative that regulations are based on sound science. We 
must assess the validity as well as the cost-benefit of any 
additional restrictions imposed on,qur citizens to ensure these 
policies will, in fact, provide additional benefits. It is 
especially unsettling to me that the EPA refuses to release the 
formulas of how it arrived at its cost-benefit estimates. 

It has come to my attention that the EPA did not follow its own 
Clean Air Scientific Advisory Committee's (CASAC) consens.us on 
these regulations. The CASAC found that the new ozone standards 
would not be "significantly more protective of public health" 
than current standards, and only four of the twenty-one members 
of the CASAC supported the EPA proposals on particulate matter. 

The fact remains that the air in Kentucky is cleaner than it was 
twent:y years -ago.· ·We ·should build on this progress to continue 
air quality improvement without imoosing new restrictive 
regulations based on incomplete science. 

Thank you for your consid~ration of this matter . 

MITCH McCONNELL 
UNITED STATES SENATOR 

MM/dbh 

. __ . ......,._ ... '-'-'-• _, . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510 

Dear Senator McConnell: 

APR 7 1997 

OFFICE OF 
AIR AND RADIATION 

Administrator Browner has asked me to respond to your letter of March 11, 1997. In 
your letter, you expressed concern about the proposed revisions to the national ambient air quality 
standards (NAAQS) for ozone (03) and particulate matter (PM). 

As you know, the Clean Air Act (Act) requires the Environmental Protection Agency 
(EPA) to periodically review NAAQS to ensure that they are protective of human health and the 
environment. As part of this process, EPA has completed comprehensive assessments of the 
peer-.reviewed scientific literature on the health and other (e.g., visibility, vegetation damage) 
problems associated with these pollutants. These assessments that carefully examine the strengths 
and limitations of the available science have been rigorously reviewed by the public, as well as by 
the Clean Air Scientific Advisory Committee (CASAC), an independent review panel mandated 
by Congress. The Committee concluded that these assessments provided an adequate scientific 
basis for the Administrator to make policy decisions on revisions to the existing standards at this 
time. 

Based on the scientific infonnation assessed in the criteria document and staff paper for 
0 3, the CASAC panel was in unanimous agreement that the present 1-hour standard should be 
eliminated and replaced with an 8-hour standard to focus on those exposures that are of most 
concern. The CASAC panel also endorsed the range of8-hour average concentrations (0.07 to 
0.09 parts per million (ppm)) that EPA recommended for consideration. Further, the CASAC 
panel recommended changing the form of the standard to one that allows for multiple 
exceedances. Thus, CASAC's evaluation of the scientific evidence is completely consistent with 
that ofEPA, namely that all three major elements of the current 0 3 standard should be revised, 
including the averaging time, the level, and the form. 

In reaching a decision on the level and form for an 8-hour standard, EPA considered a 
number of complex public health factors. The quantitative assessments of exposure to levels of 
concerns and the risk of experiencing various effects of 0 3 pollution indicated differences in 
public health protection among the various levels and forms considered, but they did not by 
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themselves provide a clear break point for a decision. The quantitative assessments do, however, 
indicate that hundreds of thousands of children not protected under the current standards would 
be protected under EPA's proposed standards. 

In selecting the proposed level of the 8-hour standard, EPA paid particular attention to the 
health-based concerns reflected in the independent scientific advice and the advice of the human 
health professionals on the CASAC. Of the four human health experts on the~ASAC panel, 
three favored a level of0.08 ppm and the other favored a level of either 0.08 or 0.09 ppm. No 
panel members favored a standard level of0.07 ppm; three others favored 0.09 ppm, and one 
favored 0.09 or 0.10 ppm together with new public health advisories when 0 3 concentrations are 
at or above 0.07 ppm. Thus, the proposed level of0.08 ppm reflects the lowest level 
recommended by individual CASAC members; it gives great weight to the recommendations of 
the human health experts on the CASAC panel; and it is the lowest level tested and shown to 
cause serious health effects in controlled human-exposure studies. Finally, air quality comparisons 
have indicated that meeting a 0.08 ppm, third highest concentration, 8-hour standard (as proposed 
by EPA) would also likely result in nearly all areas avoiding days with peak 8-hour concentrations 
above the upper end ofthe range (0.09 ppm) recommended in the staff paper and endorsed by 
CASAC. 

With respect to PM, it is important to recognize that it was the consensus of CASAC that 
"Although our understanding of the health effects of PM is far from complete, the StaffPaper, 
when revised, will provide an adequate summary of our present understanding of the scientific 
basis for making regulatory decisions concerning PM standards." The extensive PM 
epidemiological data base provides evidence that serious adverse health effects (e.g., mortality, 
exacerbation of chronic disease, increased hospital admissions, respiratory symptoms, and 
pulmonary function decrements) in sensitive subpopulations (e.g., the elderly, individuals with 
cardiopulmonary disease, children) are attributable to PM at levels below the current standards. 
Although the increase in risk is relatively small for the most serious outcomes, it is significant 
from an overall public health perspective because of the large numbers of individuals in sensitive 
subpopulations that are exposed to ambient PM and the significance ofthe health effects. These 
considerations, as well as others discussed in the proposal notice and staff paper, such as the need 
to consider fine and coarse particles as distinct classes, led CASAC to conclude that revisions to 
the current standards are clearly appropriate and led the Administrator to propose revised 
standards. Nineteen of21 members ofthe PM CASAC panel, including the Chairman, 
recommended the adoption of a ~ew PM2.5 standard or standards. 

Regarding the appropriate levels for PM2.5, four panel members supported specific ranges 
or levels within or toward the lower end of the ranges recommended in the EPA staff paper (i.e., 
24-hour standard of between 20 and 65 micrograms per cubic meter (f.lg/m3

) and an annual 
standard in the range of 12.5 to 20 ~g/m3); seven panel members recommended ranges or levels 
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near, at or above the ranges specified in the EPA staff paper, and eight other panel members 
declined to recommend a specific range or level. The EPA proposed, taking into account the 
form, PM2.s standards in the lower to middle portion of the ranges or options discussed. The EPA 
also requested comment on alternative levels both more or less protective than the ones proposed 
in order to protect public health with an adequate margin of safety. 

Under the Act and related case law, national ambient standards are set to protect public 
health and the environment and EPA cannot take costs into consideration in setting these 
standards. The EPA, however, is very concerned about the cost of meeting any new standards 
and is fully exploring more cost-effective and common sense implementation programs so that our 
industries can remain competitive. More specifically, EPA has established a Subcommittee of the 
Clean Air Act Advisory Committee comprised of representatives from industries including small 
businesses, State, local and small governmental agencies, environmental groups, and others. The 
purpose of the Subcommittee is to advise and make recommendations to EPA regarding the 
development of new strategies for implementing any new 0 3 or PM standard that may be 
promulgated. As part of this effort, the Subcommittee is examining more cost-effective regional 
control strategies. Moreover, the Subcommittee and EPA will fully consider the progress made 
to date and take into account the emission reductions to be achieved when the 1990 Act 
amendments are fully implemented. During the course of developing such strategies, EPA will 
assess costs associated with any proposed strategies. 

Finally, EPA has prepared Regulatory Impact Analyses (RIA) that assess the cost and 
benefits of the proposed 0 3 and PM NAAQS when they are implemented by the States. The 
RIAs have been made available to the public for review and comment. 

I appreciate this opportunity to be of service and trust that this information will be helpful 
to you. 

istant Administrator 
or Air and Radiation 



MITCH McCONNELL 
KENTUCKY 

~ttit£D ~htt£s ~ennte 

May 22, 1997 

Mrs. Carol M. Browner 
Administrator 

WASHINGTON. DC 20510-1702 
(202) 2211-2541 

Environmental Protection Agency 
401 M Street sw. 
Washington, D.C. 20460 

Administrator Browner: 

~ COMMITTEES 

AGRICULTURE 

APPROPRIATIONS 

JOINT COMMITTEE ON PRINTING 

LABOR & HUMAN AES')URCES 

RULES 

I am forwarding a letter from Logan Thomas with Rogers Oil 
Company in Beattyville, Kentucky. Mr. Thomas is concerned about 
the proposed expansion of toxic release inventory reporting 
requirements and the cost of the inventory reporting. 

I would appreciate a thorough review of Mr. Thomas' concerns. 
Thank you for your time and consideration. 

MM/dso 

Enclosure 
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CUSTOMERS. I CANNOT AFFORD TO WASTE S8, 000 ON FILLING OUT 
PAPERWORK TO LgT SOMEONE KNOW I SELL PETROL8UM PRODUCTS. EVERYBODY 
IN THE COMHUNITY KNOWS THAT I DO AND EVERYONg IN THE COMMUNITY BUYS 
GASOLINE AND DIESEL. 

THIS IS BUREAUCRACY RUN AMOK. I URGE YOU TO CONTACT VICE-PRESIDENT 
GORE AND LET HIM KNOW OF YOUR CONCERNS AND CERTAINLY THE CONCERNS 
OF SMALL BUSINESSES WHO WOULD HAVE TO COMPLY WITH THIS COSTLY AND 
UNNECESSARY PROGRAM. 

I SINCERELY APPRECIATE YOUR CAREFUL REVIEW OF THESE ISSUES AND ANY 
ACTION YOU MAY BE ABLE TO TAKE ON MY BEHALF. 

$INCERELY, 

cF~~ 
LOGAN THOMAS 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510-1702 

Dear Senator McConnell: 

JUN I 3 1991 OFFICE OF 
PREVENTION, PESTICIDES AND 

TOXIC SUBSTANCES 

Thank you for your recent letter dated May 22nd to Environmental Protection Agency 
(EPA) Administrator Carol Browner on behalf of your constituent, Mr. Logan Thomas, regarding 
concerns about the impact of the TRI Industry Expansion Rule on petroleum marketers. 
Administrator Browner has asked the Office of Prevention, Pesticides and Toxic Substances 
(OPPTS) to respond to your concerns. 

OnApril22, 1997, EPA Administrator Browner signed the TRI Industry Expansion 
rulemaking into effect. The seven additional industry groups that will be required to report are 
the following: metal mining, coal mining, electric utilities, commercial hazardous waste 
treatment, chemicals and allied products-wholesale, petroleum bulk plants and terminals-­
wholesale, and solvent recovery services. As part of the final rule, reporting for the facilities 
within these industry groups will be effective beginning with the 1998 reporting year, allowing 
for development of sector specific guidance as well as training sessions. The first reports from 
the added facilities ~ust be submitted to EPA and to the designated State agency by July 1, 1999. 

Facilities covered by TRI are required to report their releases, transfers and waste 
management activities associated with the toxic chemicals they manufacture, process or use. 
While communities may well be aware ofthe types of products being sold, in this case petroleum 
products, they are often unaware ofthe unintended releases to the community's air, land and 
water. It is this basic environmental data which the TRI program seeks to collect. Let me assure 
you that the Agency has seriously considered the potential impacts of this rulemaking, 
particularly the potential impacts on small businesses. EPA's extensive analysis of small 
business impacts has been amended as part of the final rulemaking. Based on the Agency's 
analysis, EPA is confident that it has not only considered the potential small business impacts, 
but has also taken steps to minimize those impacts in the final rulemaking to the greatest extent 
feasible. For instance, Mr. Thomas' facility may be eligible for the short-form reporting option 

Recycl.ci/Recyclable •Prtnled wfth Vegetable 011 Based Ina on 100% Recycled Paper (40% Poslconsumer) 
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(TRI Form A), or may be eligible to report in ranges rather than making more precise 
calculations. In addition, his facility may be exempt from reporting to TRI altogether if there are 
fewer than 10 full-time employees, or the equivalent, or if the facility does not meet the 
established thresholds for manufacturing, processing, or otherwise using listed chemicals. 

In the event that Mr. Thomas' facility is not exempt from reporting, section 313 of the 
Emergency Planning and Community Right-to-Know Act (EPCRA) states that facilities may use 
readily available data to report to TRI. There is no requirement that a detailed chemical analysis 
be performed, or that an engineer complete the form. Under the statute, no additional monitoring 
or measurement of quantities, concentrations or frequency of release of any listed chemical is 
required for the purpose of reporting to TRI. EPCRA does not require a facility to install new 
monitoring equipment or conduct additional sampling activities. 

The Agency values your constituent's comments and concerns. As part of the TRI 
Facility Expansion Rulemaking, EPA plans to initiate an intensive stakeholder process to 
comprehensively evaluate the current reporting forms and reporting practices. The Agency is 
determined to provide all interested stakeholders the opportunity to contribute to the future 
redesign of the Form Rand other TRI-related issues. The Agency hopes that the stakeholder 
process will allow for important dialogue on the issues surrounding improvement for the TRI 
program by all parties. EPA takes very seriously its mandates under the Community-Right-to­
Know provisions in EPCRA and we believe .that the stakeholder process will further the 
effectiveness of the program, rather than hinder its performance. 

If you have any additional questions, please feel free to contact me. 

Sincerely, 

· ynn R. Goldman, M.D. 
ssistant Administrator 

aJ~. 



MITCH McCONNELL 
KtoNTUCKY jt--{- c; 7 d d-7 53 

~initeb ~tate$ ~enzt±e 

November 18, 1997 

Ms. Carol Browner 
Administrator 
Environmental Protection Agency 
401 M Street, S.W. 
Washington, D.C. 20460 

Dear Ms. Browner: 

WASHINGTON. DC 2051o-1702 
(202) 224-2541 

I •~ ;/o -~ ';) J 
COMMIT fEES: 

AGRICULTURE -

APPROPRIATIONS 

JOINT COMMITTEE ON PRINTING 

LABOR & HUMAN RESOURCES 

RULES 

In the Conference Report to the V A/HUD and Independent Agencies bill for FY '98, Congress 
included funding to establish a Small Public Water System Technology Center at Western 
Kentucky University in Bowling Green, Kentucky, pursuant to authorization contained in the 
Safe Drinking Water Act Amendments of 1996. 

Western Kentucky University has conducted extensive research in regional water treatment 
issues and has forged working relationships with several water treatment agencies. WKU has a 
faculty of well-qualified microbiologists, biochemists, aquatic ecologists, geologists and 
toxicologists with the latest technological facilities needed to sustain a strong and effective 
program. Because of strong working relationships with other bodies throughout the southeastern 
United States, WKU is well situated to fill a regional role in technology development and 
transfer to small public water systems in the 11 southeastern states. WKU also has experience 
with the administration of federal grants, and, in particular, has conducted water studies pursuant 
to EPA grants. 

I invite the appropriate personnel from your Agency to meet with representatives from Western 
Kentucky University to discuss issues of program implementation and gr~t administration. The 
principles for this program at \VKU have indicated their availability to meet with EPA 
representatives here in Washington, DC anytime during the week ofDecember 1st or December 
8th. I hope your staff can accommodate this request. 

Thank you for your attention to this matter. If my office can be of further assistance in 
facilitating this meeting, please don't hesitate to contact Mr. Scott 0 'Malia, of my staff at (202) 
224-2541. . 
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MITCH McCONNELL 
KENTUCKY //<--J tfOOOt? MAJORITY WHIP 

COMMITIEES' 

AGRICULTURE 

APPROPRIATIONS 

-
361-A RuSSELL SENATE OFFICE BUILDING 

WA!iHINGTON, DC 2051G-1702 
(202) 224-2541 ~niteb- ~tates ~.ena:te 5UBCOMMIITEE ON fOREIGN OPERATIONS 

December 19, 2003 

Enviromental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-0001 

To Whom It May Concern: 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding the new ozone standards 
for 2004. I would appreciate your review and response to my constituent's concerns. 

I have enclosed a copy of my constituent's correspondence, for your infonnation. Please direct 
any inquiries and all relevant information to Pamela Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 

MMIPS 

FECEFlAL BUILDING 

241 EAST MAIN STREET 
ROOM 102 
BOWLING GREEN, KY 42101 
1270)781-1673 

1885 DtXIf HIGHWAy 

Sum 345 
FORT WRIGHT, KY 41011 
1859) 578-{)188 

771 CORPORATE DRIVE 

SUITE 530 

LE><INGTON, KY 40503 
(859) 224-8286 

300 SouTH MAIN 
SUITE 310 
LONOON, KY 40741 
1606) 864-2026 

601 WEST BROADWAY 

SUITE 630 
LOUISVILLE, KY 40202 
(502) 582-6304 

PROFESSIONAL A~TS 8UILOING 

2320 BROADWAY 

SUITE 100 
PADUCAH, KY 42001 
1270)442-4554 
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Gentlemen, 

There is an article in the Louisville Courier-Journal today, 16 July 2003, that makes me very concerned how the 
EPA Standards will be applied in April 2004. The article states that ALL of Bullitt County will be in violation of the 
new ozone standards in 2004. In the past, only a sliver of Northern Bullitt County has came under the EPA 
regulations that have been applied for Jefferson County. I was very surprised to read that now all of Bullitt County 
will be considered to not be in noncompliance with the new standards in 2004. I live In the city of Lebanon 
Junction and placing stricter standards on new businesses trying to locate in the area or businesses wanting to 
expand will be a great disadvantage for the Lebanon Junction Community. 

If you take a look at a map of Kentucky and observe how close other counties are to Jefferson County, you have 
to ask yourself why would southern Bull itt County be a violator and Northeast Hardin and Northwest Nelson 
Counties not be in violation. I don't mean to cause Hardin or Nelson Counties· problems but it seems to me that 
the system that identified only a sliver of Bullitt and Oldham that has been used in the past should be used again 
for the 2004 standards. 

With this letter I am asking for your help in getting the 2004 standards to apply ONLY in the areas where they are 
needed. Doing a broad bush approach on Bullitt and Oldham Counties does not seem needed or fair. 

Thank you for your time and help! 

Charles Newton 
Lebanon Junction City Council Member 
274 Knobview Drive 
Lebanon Junction, KY 40150 

7/2112003 
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. 10 Kentucky conn tie~ 
exceed neW ozone limit 

U.S. could require 
VET. to continue 

,· 

. If Ja$lPH GERTII EPA'sairQlanningbranchlnAt· 
jgarltl@courler-jcJun'llll.com lama, sal<!~~rdaytbat Louis· 

The Ccutler.Joumll ville a1r officials would bave to 
prove they could end the VET 

Ten counties In Kentucky program and stfU·make pro· 
and 21 in Jndjana exceed new gress toward ~the new 
fedezal ozone llmlts and could federal standards. 
f~ce tough air pollution sane- •J~don~knowifth~can. 
tions. · . . . m~e that shoWing oz: not, she · 

Jefferson County, which S&d. . · .... . ~ ; .·. 
met federal oione standards . ArtWllliamS,diredorOfthe 
for the fint time In 2001, and · air pollution control district,.'.· 
four surrounding co\&nties in said he Is continuing with plans ·· 
Kentucky and Jnaiana will fall to shut down the VET p~ 
out o~ compliance when the Oct. 31 and 'Will soon request 
strider standards take effect In authotjty from tbe EPA to do so. 
April. - •-' · . - The Kentucky General As·· 
: That could prompt federal .sembly voted In 2002 to stop : , 
officials to block the l.ouisville emissions ~.·arguing that. · 
Metro Air Pollution Control the c:ost- $11 per vehicle_;..;., 
District's inte~n to e~ate •. didn'tj~ the resut~:.'.~ · · ·. :. 
ve~e-emlss1ons te~ng, ac- ·· - YeSterday was t¥.~<mne · 

~r!t:fo~.;~~:\~ntal .. ~:ib~~~-. . . ... ·: . ·. _- ~smeD~iRaw,TH£CouiJ.~ 
~~'the chief _of the Page a, c:o~. ~· ~-~n ·. ··~.J,:o11_._,;,;-,.~~r. ~}.;:· , , ·• ~ . . .·: ·. -~: .•. ,l,...,:~~!!'::.r.....t•"l.~~-;i'.: ·.-.~ .... :-.. ' 
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10 cogli\~~ in Kentucky 
exceeifTD:eW u.s. ozone limit 

. .,; : .. . 4 ~-··~ :z.J~., •• _ .• 

Continued from'P8ge '6iie ···~-~· ··· 
........... #1 ... :.,~ • •••• 

for states tosUbnDiaust ofeounties that 
aren't in compJ.Wif,e"With new ozone 
levels the Clintonadininistration enact.­
ed in 1997. A lt!DitbY court battle chal­
lengin~ the riew-riiies delayed bnple­
mental:ion untitlast ~ . ·· . · 

Kentuck}''s and Indiana's noncom­
pliance lists Include five counties in the 
Louisville metro area-Jefferson, Old· 
ham and Bullitt in Kentucky and Floyd 
and Clark in Indiana. 

-KENTUCKY IS recommending 
that all of Bullitt and Oldham coimties • 
be placed in violation of the new ozone 
Standards- requirin~ restrictions that BY KEITH WUJAMS, TI,E COURIER-JOURNAL 
could curtail industrial development. Jefferson's Vehicle EmissiOns Testing altea ere to be ahut down Oct. 31. 
Historically, a sliver o( each county has 
been designated in •nonattainment. • 

Robert Flaherty, Bullitt County's 
deputy judge-executive, said he was 
suryrised that his entire county would 
be mcluded. Flaherty said he i.s worried 
that the designation might hurt the 
county as it tries to attract more and 
higher-paying jobs. · 

Oldham Fiscal Court res.Ponded to 
the issue yesterday by fomung a com­
mittee to look into the matter and its im-
pact on the county. · 

Prince said more suburban counties 
could be placed in noncompliance if it's 
determined thit they play a significant 
role in contributing to the Louisville 
metro area's pollution problem.· 

· Louisville Metro Mayor Jerry 
Abramson said the restrictions on new 
businesses will make It difficult to at­
tract industry to the area. But he said It 
Won't cripple the government's ecO­
nomic-development initiatives, since 
many of the jobs the city is pursuing 
don't affect poUution levels. · 
. "We have an a~uality problem­

fu-st and foremost it's a health problem 
-but it's also a potential economic-de· 
velopment probJem, • he said. 
; Abramson called on business, gov­
ernment and residents to work together 
tp cut down on ozone, which mixed with 
S!JD)..ight causes smog that can raise the 
risk ol respiratory Infection, inflame the 
lungs and qgravate respiratory diseas-
es such as asthma. · 

OZONE AND SMOG 
Ozone mixed with 

sunlight makes smog, whicry : 
can make people more · 
susceptible to respiratory 
infection, result in lung 
Inflammation and aggravate 
respiratory diseases such as 
asthma. 
· The Environmental 
Protection Agency has 
tightened the ozone 
standard from 0.12· parts per 
million measured over a 
on a-hour ~rlod to 0.08 
parts per million measured 
over an elght·hour period. 
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might come on the list -d~ing on 
what happens the rest of thiS ozone sea· 
son.• 

The EPA is still determining how it 
will enforce the tougher standUds. 

Kentucky's list of counties ..shows 
that the state's air has lniproved Iince it 
submitted its previous list in2000, when 
the EPA first geared up to implement 
the new limitS. That year, data showed 
~t 18 Kentucky counties violated the 
federal limits for ozone. and 15 in lndi· 
ana. . 

Brewer said some of Kentucky's im· 
provement was brought on by n:illlions 
of dollars rpent on smokestack scrub­
bers that clean emissions. Other im· 
provements have come because of at· 
mospherlc and meteorological condi­
tions that have led to lower ozone read-
ings, she said. I 

ln Kentucky, nine counties that were 
on the initial list were dropped from this 

Jo~on, Shelby, Floyd, Clark, Allen, year's recommendation-McCracken 
Huntington, Jackson, Greene and Po- Marshall, Henderson, Daviess, Han~ 
sey. cock, Simpson, Scott, Fayette and 

Bell County. a small rural COUZlty in Greenup. · 
&outheastem Kentucky, was deemed 
outofcomplianceforthefitsttime. The McCRACKIN COUNTY Ju~e­
alr that hangs heavy over the city of Executive Danny Orazine said he lias 
~ddlesboro, which was built on a divot no idea why his county showed im­
lnthemountainscreatedbyaprehistor- )?roved air quality. He said tbe'county 
ic meteor strike, might be feSP.Onsible i:lid nothing to reduce smog levels since 
for the high readi!'l ~ere1 said Lona 2000- but be was happy the stigma of 
Brewer, manager for pJAMJng and ad- being on the list bas eRi!ed. · 

•This is a multifaceted issue that's ministration for Kentucky's air quality Daviess County Judge-EJteeutive 
gol~g to take personal commitment, agei!Cf. Reid Haire said hiS county has spent 
bus1ness and government to work on · ·currentlY, no Kentucky counties ex- millions of dollats ~its m~aJ 
over the next..period of time M said ceed the old" smog limits. Lake and Por- power plant run'cleaner and building 
Abramson, who was in Washington, tercountie.t in Northern Indiana are the new roads to reduce eongestion. 
D.C., yesterdaytalki~withKentuCky's only counties In that state that exceed .. We realtzed full welfthat not ~nly 
congressional delegat1on. those same smog levels. were there health coru:erns, but it Q1igh 
• Three Kentuc~ counties outside Being declared in violation otfeder· ozone levels) also bas Ill lmpad where 
CinciMati aod much of the Indiana~ al ozone ngulations could mean limits we couldn't hope to.attract Vkal and vi·· · 
lis and Gacx metropolitan areas in Jndi· on.new businesses andeXJiansion of ex· b~nt businesses to ourCOQDty: be said. : 
ana also will be out of compliance with !sung businesses. The fei:leral ~ovem- Since 2000, Indiana's number of 1 
tbe federal regulations, a'ccordin~to the ment also reserves the ril(bt towtthhold c:ountii!S In violation of the Dew limits ' 
tivo states' environmental agenaes. funding for new roads tllat could exa· lncreasedfrom J5to2l,acconfingtothe i 
. "There ·s been a lot of progress made cerbate pollution 11 States don't show · Indiana Department of Environmental . 

in terms of emissions the pastfew years significant improvement, Prince said. Management. · · · · · · · 
and, generally speaking, the air is get- · In April, the EPA will make its final Indiana is as~ that uysanctions 
ling cleaner ... but these new regula· detennJDation on which counties are in be eased against Greene, Jadcsop and 
lions are designed to take us one level \liolation, taking into consideration air Huntington coundes, wblch state olfi· 
further,· said Mark York, deputy secre- pollution readfngs for the rest of the cials say are •oVerWbeJmect• by pollu· 
tary for Kentucky's Natural Resources summer. The states tben must submit tiongeneratedelsewhereandcamedto 
and Environmental Protection Agency. ·~laps to the EPA wi~in ~ee YearS.O*· the counties by wind c:urrents. ~t also 
: THE KENTUCKY . linmg·how.: they will bnng nonattaln· has asked the £1lAto hold oft deshmat· 
1St count1e.s ~nth! .. v:~_ent..l!teaS.iJltQ compUance, .ac:eOrdihg' ingPO~COuritjiriviolaOon'6ftfie~w . :on at~~fferson, Oldham..B~Ihtt,·Ken- ·to the'!PA:-· .. ~~.·.,~ ... '. ·•~ ..... : ' .. ··:; lililits ufttil new.data are ieviewed this 

waiTen ~~~M~~~·1~~~ Bodd •. ~ ·: ,,"1Sq ~ar, we've had.s. prett~ good fall. · ..';.J .• : . ·<· ,. .· 
· Lak p · LaP un es · •rear,• sa1d York. "There Is the possibil· .. Kath)'Watson,branchchidlntheof· 
are e, orter, <!rte, St. Jo~eph, tty some counties may come off (the list lice of mquality at the Indiana ei1Virori-
filk~a!1, Boon~. Hamll_to~. ~. ad_JSon, · su~miu_~ to the federal government), mentalagency.s.}dnolndianacounties 
, en ncks: Manon, ~ock, Mo"an •. ; ~~ there are some on the bubble that were dropped frOm the 20031ist. · ·' 

.,• .t~ .: ~. . . l.:i -~· ~\ .. {~. !.~ t~ '. -~·-::~: . .. .:. 
,I ,\ I t ... 'tio ,:,. ....- '•, .J,. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510-1702 

Dear Senator McConnell: 

JAN 2 9 2004 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of December 19, 2003, in which you request that the 
Environmental Protection Agency (EPA) review and respond to the letter and newspaper articles 
of July 16, 2003, from Charles Newton of Lebanon Junction, Kentucky. Mr. Newton is 
concerned about the 8-hour ozone air quality standards in Bullitt and Oldham Counties. 

As you are aware, breathing unhealthful levels of ozone can irritate the respiratory 
system, reduce lung function (making it more difficult to breathe), aggravate asthma, inflame and 
damage the lining of the lungs, and increase the risk of hospital admissions and doctor visits for 
respiratory problems. EPA sets national ambient air quality standards (NAAQS) to protect 
public health and welfare and establishes protective levels for the ozone standards. 
Mr. Newton's concerns about identifying nonattainment areas in the past is in reference to air 
quality designations EPA promulgated in 1991. Those designations related to the 1-hour ozone 
standard set by EPA in 1979. In 1991, EPA's fmal designation for the Louisville nonattainment 
area included the entire Counties of Clark and Floyd in Indiana, and in Kentucky, the entire 
county of Jefferson and parts ofBullitt and Oldham Counties. The area's air quality improved to 
the point where it met the 1-hour ozone NAAQS. EPA subsequently redesignated the area to 
attainment status for the 1-hour standard. 

In 1997, EPA established a more protective 8-hour ozone standard based on a large body 
ofnew health studies. In our 1997 NAAQS rulemaking, we determined that the 1-hour standard 
was not adequate to protect public health, but rather that the 8-hour ozone standard was more 
appropriate. EPA plans to designate areas as attainment or nonattainment for the 8-hour standard 
in April2004. Designations are based on the most recent 3 years of air quality data. Data for 
2001 through 2003 show that ozone concentrations in the Louisville metropolitan area exceed the 
level established to protect the health and welfare of citizens living and working in the area. 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable 011 Based Inks on Recycled Paper (Minimum 50% Postconsumer content) 
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In July 2003, the State of Kentucky recommended Bullitt, Jefferson, and Oldham 
Counties and the State of Indiana recommended Clark and Floyd Counties to be part of the 8-
hour nonattainment area. EPA agrees that the recommendations are consistent with the Clean 
Air Act's definition ofnonattainment, which is an area violating the standard or contributing to a 
violation of the standard in a nearby area. If the States provide additional information supporting 
a different conclusion by February 6, 2004, we will consider that information as we make final 
decisions on designations in April. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may contact Diann Frantz, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-3668. 

Sincerely, 

){~ 
Jeffrey R. Holmstead 
Assistant Administrator 



MITCH McCONNEll 
KENTUCKY 

361-A RussELL SENATE OFFICE BUILDING 
WASHINGTON, DC 205HH702 

(202) 224-2541 

January 9, 2004 

Mr. Edward Krenik 
Associate Administrator 
Congressional & Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Mr. Krenik: 

MAJORITY WHIP 

COMMITIEES' 

AGRICULTURE 

APPROPRIATIONS 

5UBCOMMIITEE ON fOREIGN 0Pf'RATIONS 
CI-OAI,I:l,tAN 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding storm water management 
in Park Hills, Kentucky. I would appreciate your review and response to my constituent's 
concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pamela Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~-£-
MITCH McCONNELL 
UNITED STATES SENATOR 

J\oL\1/PS 

FEDERAL BUILDING 
241 EAST MAIN STREET 
ROOM 102 
BOWLING GREEN. I(Y 42101 
1270) 781-1673 

1885 DIXIE HIGHWAY 
Sum 345 
FORT WRIGHT, KY 41011 
(959) 578-0189 

771 CORPORATE DRIVE 

SuiTE 530 
LEXINGTON, KY 40503 
18591 224-8286 

300 SOUTH MAIN 

SUITE 310 
LONOON, KY 40741 
1606) 964-2026 

601 WEST BROADWAY 

SUITE 630 
LOUISVICLE, KY 40202 
(502) 582--6304 

PROFESSIONAL ARTS Bu!LOING 

2320 BROADWAY 

SUITE 100 
PADUCAH, KY 42001 
(270) 442-4554 
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SANITATION DISTRICT # 1 
A TT. JEFFERY A. EGER 
GENERAL MANAGER 

SEPTEMBER 26 2003 

oa ocr 17 P'l ~· 
I ·-· 5Q 

IT IS MY UNDERSTANDING, AFTER READING YOUR LETTER AND 
BROCHURE TIIA T THE, "STORM WATER MANAGEMENT PROGRAM", WAS 
MANDATED DUE TO EPA REGULATIONS. YOUR INFORMATION ALSO 
INDICATES THAT NO FEDERAL OR STATE FUNDING IS AVAILABLE AND 
THE RESIDENTS AND BUSINESSES OF THE AREA INVOLVED MUST ABSORB 
ALL COSTS. 

IF THE FEDERAL AND STATE GOVERNMENTS FEEL .. STORM WATER 
MANAGEMENT" IS SUCH AN URGENT AND BENEFICIAL PROGRAM, THEN 
OUR LEGISLATORS NEED TO ACT AND AT LEAST PROVIDE MATCHING 
FUNDS. EVERY STATE WOULD BENEFIT, ALL THE WAY TO THE GULF OF 
MEXICO. 

THE FEDERAL GOVERNMENT SURE SHOVED TillS MANDATE DOWN THE 
TAXPAYER'S THROAT. TO ME, THIS IS TAXATION WITHOUT 
REPRESENTATION, WHICH IS OUT AND OUT," TYRANY".· 

WHEN WE RECEIVED OUR BILL, FOR OUR RESIDENCE AND, I NOTICED 
THAT STATE SALES WAS APPLIED. I CALLED YOUR FT. WRIGHT OFFICE 
AND SPOKE WITH BONNIE. AFTER OUR CONVERSATION, SHE SAID THE 
STATE TAX APPLIED WAS IN ERROR, AS THE BILL CLEARLY SHOWS ; 
" STORMWA TER RESIDENTIAL". SHE SAID TO DELETE TilE TAX,· AND JUST 
PAY THE $11.24. . 

IN TALKING:TO OTHERS, I FIND THIS SAME ERROR HAD·GCCURRED ON 
OrnER HO:ME OWNER'S BILLS. ARE YOU FOLKS GOiNG' TO REVIEW ALL OF 
YOUR RESIDENTIAL BILLS FOR ACCURACY? PLEASE LET ME KNOW. 

I THEN ASKED BONNIE WHY ANOTIIER BILL WE RECEIVED FOR 
"STORMWATER COMMERCIAL" HAD STATE SALES TAX APPLIED. SHE SAID 
THAT ALL COMMERCIAL PROPERTY IS SUBJECT TO Tiffi STATE SALES TAX. 
SHE WAS UNABLE TO EXPLAIN THE DIFFERENCE OR WHY. PLEASE GIVE 
ME THE REASONS AND EXPLAIN THE DIFFERENCE AS TO WHY ONE IS 
TAXED AND THE OTHER IS NOT. ·, 

WE RESIDE IN PARK IDLLS KY. OUR CITY HAS A VERY LIMITED AND 
ALSO INADAQUATE STORM WATER SEWERS. MOST ALL, EXCEPT THE 
MOST RECENT INSTALLATIONS, EMPTY DIRECTLY INTO THE SANATORY 
SEWER SYSTEM. AS I 'UNDERSTAND IT, EVEN:THESE NEW INStALLATION 
FEED INTO THE COVINGTON SEWER SYSTEM WHICH FOR THE MOST PART 
IS JUST ONE SANITARY SYSTEM WiTH NO SEPERA TION OF STORM WATER. 
MOST ALL .RESIDENCES IN PARK HILLS WERE SET UP TO DRAIN THEIR · 
ROOF, DRIVE WAY WATER ETC., DIRECTLY INTO THE SANITARY SEWER 
SYSTEM. 

·; .. 
'· 
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SOMETIME IN THE NEAR OR DISTANT FUTURE, ARE THE HOME OWNERS 
GOING TO HAVE TO SEPARATE THIS WATER AND LAY NEW PLUMBING 
FROM THEIR RESIDENDCE TO A NEWLY INSTALLED STORM WATER PIPE 
OUT AT THE STREET? PLEASE LET ME HAVE YOUR ANSWER. 
OUR RESIDENCE HAS A WATER PROBLEM, AS WE GET THE RUN OFF, 

ONTO OUR PROPERTY, FROM MOST OF TWO STREETS, CORAM AND 
HARRIETT, AND THE OTHER PROPERTY AND AJACENT LAND. THERE IS 
ONE CATCH BASIN AT THE CORNER OF HARRIETT AND CORAM. IT IS 
INOPERATIVE WITH BROKEN CLAY TILE PIPE. THE CITY AND SANITATION 
FOLKS TRIED TO REPAIR IT AND FINALLY GAVE UP. SO FAR THE CITY HAS 
SURVRYED THE SITUATION AND TOLD ME THEY CANNOT AFFORD THE 
CORRECTIONS NEEDED. 

MY THOUGHTS ARE, THAT THE CO.MPLIANCE MANDATED BY THE EPA 
WILL TAKE MANY, MANY, AND PERHAPS 30 OR 40 YEARS TO COMPLETE. 
WHY NOT JUST RUN ALL THE WATER THROUGH A TREATMENT PLANT. IF 
NEED BE, JUST ENLARGE THEM OR ADD OTHERS. I THINK IT WOULD BE A 
MORE COST EFFECTIVE SOLUTION. 

I AM PAYING THIS BILL UNDER PROTEST. I DO NOT MIND PAYING FOR A 
SERVICE OR BENEFIT. CURRENTLY I AM RECEIVING NEITHER. IF PARK 
HILLS CORRECTS MY WATER PROBLEMS, THEN I WILL GLADLY PAY FOR 
THE SERIVCE AND BENEFIT. 

SUPPOSEDLY, PARK HILLS IS SURVEYING THE CITY TO FIND WHERE THE 
GREATEST PROBLEMS EXIST AND THEN ASK FOR MONEY FROM THE FUND 
IN ORDER TO PROCEED WITH STORM WATER FLOODING CORRECTIONS. 

AN EARLY REPLY, BY MAIL, TO MY QUESTIONS WILL BE APPRECIATED. I 
DO NOT HAVE WEB SITE ACCESS READILY AVA TT .ART .R T no HAVE A 
SIMPLE, BASIC E-MAIL PROGRAM, 

~TNr.EREL Y, 

"--- , '-.. 
CC: MAYOR, ?vfiCHAEL J. HELLMANN 

U.S.SENATOR, JAMES BUNNING 
U.S.SENATOR, MITCH Me CONNELL 
U.S.REPRESENTATIVE, KEN LUCAS 
STATE SENATOR, RICHARD L. ROEDING 
STATE SENATOR, JACK WESTWOOD 
STATE REPRESENTATIVE, JON DRUID 
STATE REPRESENTATIVE, THOMAS KERR 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510-1702 

Dear Senator McConnell: 

A iLANT A FEDERAL CENfSA 
61 FoRSYTH STREET 

ATLANTA, GEORGIA30303·8960 

FEB 1 7 ·zoo~ 

r#u 
Thank you for your January 9, 2004, letter on behalf of . and 

concerning the storm water management program and taxes being imposed in Park Hills, 
Kentucky. 

The National Pollutant Discharge Elimination System (NPDES) program is delegated to 
the Commonwealth of Kentucky including the responsibility of the storm water portion of the 
NPDES program. However, the Park Hills area lies within a Small Municipal Separate Storm 
Sewer System (SMS4) covered under Phase ll of the storm water regulations. Thus, the 
municipality or storm water utility administers the stonn water management program on a local 
level. In order to administer the program, the local sanitation district may pass ordinances which 
require the collection of fees or taxes in an effort to maintain, improve, and/or repair the storm 
water collection system. EPA does not direct local authorities in the collection of fees to 
administer the storm water management program. 

If you or your staff would like more details regarding any specifics of the issues outlined in 
Mr. ·ftf·~ letter, please contact: 

Jeffiey Eger 
General Manager, Sanitation District #1 
1045 Ea~on Drive 
Fort Wright, KY 41017 
(859) 578-7450 

If you have questions or need additional information from EPA, please contact me or the 
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

cc: Bruce Scott, Kentucky DOW 

Sincerely, 

J. I. Palmer, Jr. 
Regional Administrator 

Jeffrey Eger, Kentucky Sanitation District 

lntemet Address (URL) • http://www.opa.gov 
Rtoc)IOied/Rec!fc.tabla • Pt11\1acl wllh Vage1~ 01 Based Inks on Recyeleel Paper (MinimUm 30% Postconsumet) 



MITCH McCONNELL 
KENTUCKY 

361-A RUSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 2051o-1702 

(202) 224-2541 

January 9, 2004 

Mr. Edward Krenik 
Associate Administrator 

fr{_ -J 1 ?;Jt/1( 

~nit£h ~tat£s ~£ned£ 

Congressional & Intergovenunental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Mr. Krenik: 

--­MAJORITY WHIP 

COMMmEES: 

AGRICULTURE 

APPROPRIATIONS 
SUBCOMMITTEE ON FOREIGN OPERATIONS 

CHAIIIIMAN 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding a law to require renters 
to pay twice for their water usage.. I would appreciate your review and response to my 
constituent's concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pamela Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

~~ 
MITCH McCONNELL 
~TED STATES SENATOR 

MMIPS 

fEPERAL 8UILOING 
241 EAST MAIN STREET 
ROOM 102 
BOWLING GREEN, KY 42101 
(2701781-1673 

1885 DIXIE HIGHWAY 
SUITE 345 
FoRT WRIGHT, KY 41011 
(8591 578-0188 

771 CoRPORATE DRIVE 
SUITE 530 
LEXINGTON, KY 40503 
(8591 224-8286 

300 SOUTH MAIN 
SUITE 310 
LONDON, KY 40741 
1606) 864-2026 

601 WEST BROADWAY 
SUITE 630 
LOUISVILLE, KY 40202 
(502) 582-6304 

PROFESSICJ>jAL ARTS BUILDING 
2320 BROADWAY 
SUITE 100 
PADUCAH, KY 42001 
12701 442-4554 
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Subject: 
1 Will U\l:!l)'l:UIUO.COrT 

EPA plan to force Individual apartment renters to pay twice for their water usage. 

The EPA is trying to enact a law requiring all 
apartment renters (35 million) to pay twice for their 
water usage. The apartment renters are already paying 
for their water usage in their monthly rent payment. 
Enacting this law would place an additional cost on 
apartment dwellers who already are among the lowest 
wage earners in the country. I understand water 
conservation is important, but apartment dwellers 
should not have to pay twice. Please stop this law 
from being enacted until something more equitable can 
be worked out. Apartment renters are already being 
discriminated against by not being allowed any tax 
deduction as are property owners. 

Sincerely, 

.. 

Do you Yahoo!? 
The New Yahoo! Shopping - with improved product search 
http://shopping.yahoo.com 
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UNITED STATES ENVIRONME.NTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510 

Dear Senator McConnell: 

FEB 2. Q. 2004 
OFFICE OF 

WATER 

Thank you for your letter of January 9, 2004, forwarding the correspondence from your 
constituent, fii..trlJ.. , regarding submetering. Mr. ~r.pl.t expressed concern that the 
Environmental,Protection Agency (EPA) is trying to enact a law requiring all apartment renters 
to pay twice for their water usage. 

EPA's revised policy does not require apartment owners to install submeters, and no law 
requiring this has been enacted. EPA's interpretation of its policy regarding the applicability of 
the Safe Drinking Water Act (SDWA) to submetered properties was changed to ensure that 
property owners who choose to install submeters and bill tenants for their actual water 
consumption will no longer be treated as public water systems subject to the full regulatory 
requirements of the SDW A. Tenants who live in submetered buildings will receive a separate 
bill outlining their personal water usage. This bill will be based on actual water usage giving the 
tenants greater control over their water bill. Renters who practice water conservation could 
actually see their water bills fully as a result of submetering. 

Water efficiency is one ofEPA's four pillars of its strategy to make the nation's water 
infrastructure sustainable. Studies have shown that consumers use less water if they are billed 
based on consumption, rather than on a flat rate. Americans can save substantial amounts of 
water through water efficiency programs. Helping to make Americans aware of their actual 
water use, and its cost, is one of the steps to conserve water and produce environmental benefits. 

EPA published the final revised policy in the Federal Register on December 23, 2003 (68 
FR 74233). Previously, EPA published a proposed policy memo in the Federal Register on 
August 28, 2003 (68 FR 51777) and solicited public comments for 60 days. We received 
comments from a variety of stakeholders including State, county and local governments, 
apartment building owners and associations, utility companies, housing associations, and 
concerned citizens. Generally, commenters strongly supported the proposed policy change and 
agreed that submetering promotes water conservation. For more information regarding 
comments received on the proposed policy memo, please view Docket OW-2003-0065 at 
http://www.epa.gov/docket. 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed whh Vegelable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer) 
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I hope this letter addresses your constituent's concerns. If you have any further 
questions, please contact me, or have your staff call Steven Kin berg, Office of Congressional 
and Intergovernmental Relations, at (202) 564-5037. 

Benjamin H. Grumbles 
Acting Assistant Administrator 



MITCH McCONNELL 
KENTUCKY 

361-A RUSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 2051Q-1702 

(202) 224-2541 

January 15,2004 

Mr. Edward Krenik 
Associate Administrator 
Congressional & Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 

Dear Mr. Krenik: 

MAJORITY WHIP 

COMMITIEES: 

AGRICULTURE 

APPROPRIATIONS 
SUBCOMMITTEE ON FOREIGN 0PE'RATIONS 

CMAIR~AN 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding the possibility that 
chemicals may have blown over his place of employment, the Shawnee Steam Plant. This plant 
is located next to the uranium enrichment plant in Paducah, Kentucky. 

I would appreciate your review and response to my constituent's concerns. Please direct any 
inquiries and all relevant information to Pamela Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~--£-
MITCH McCONNELL 
UNITED STATES SENATOR 

MMIPS 

FEDERAL B;JILOING 

241 EAST MAIN STREET 

RooM 102 
BOWLING GREEN, KY 42101 
1270) 781-1673 

1885 DIXIE HIGHWAY 

Sum 345 
FORT WRIGHT, KY41011 
1859) 578-0188 

771 CORPORATE DRIVE' 

SU>TE 530 
LEXINGTON, KY 40503 
18591 224-8286 

300 SouTH MAIN 
SUITE 310 
LONDON, KY 40741 
1606) 864-2026 

601 WEST 8ROAOWAV 

SUITE 630 
LOUISVILLE, KY 40202 
15021 582-6304 

PROFESSIONAL ARTS BUILDING 

2320 BROMl>VAY 

SUITE 100 
PADUCAH, KY 42001 
1270) 442-4554 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
AEGION4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

FEB 2 7 2004 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510-1702 

Dear Senator McConnell: ~ 

Thank you for yo: January 15,2004, letter on behalf of Mr. tJ/f , a former 
Tennessee Valley Authority employee at the Shawnee Steam Plant, concerning the possibility of 
cxposlll'C to chemicals while delivering coal to the Department of Energy (DOE) uranium 
enrichment plant in Paducah, Kentucky from 1960 through 1990. . fR 

On February 18, 2004, members of my staff contacted Mr. rtlf 1 to determine if the 
Environmental ~.rotcction Agency (EPA) eould provide assistance. At that time, Mr. 
informed my staff that he applied for financial assistance under the DOE compensation plan for 
workers suffering from deleterious health effects due to exposure to chemicals used at the 
Paducah Plant, but was turned down. Based on this information, EPA does not have the 
authority to act on behalf of Mr . . /1kp• ~- since his concern lies outside the Agency's regulatory 
jurisdiction. We recommend that he contact Ms. Laura Schachter, DOE Public Affairs 
Specialist, at (859) 219-4010 to address his coneem. 

lfyou have questions or need additional information from EPA, please contact me or the 
Region 4 Office of Congressional and Intergovernmental Relations at ( 404) 562-8327. 

Sincerely, 

J. I. Palmer, Jr. 
Regional Administrator 

lntemet Addteaa (UAL) • ht1p:I/Yt"NW.apa.gav 
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MITCH McCONNELL 
KENTUCKY jf-L -tJ C(iJOS/Y 

361-A RUSSELL SENATE OFFICE BUILDING 

WASHINGTON, DC 20510-1702 
(202) 224--2541 Jltniteh ~tates ~enate 

March 25, 2004 

The Honorable Mike Leavitt 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460-0001 

Dear Adminstrator Leavitt: 

-MAJORITY WHIP 
COMMITIEES· 

AGRICULTURE 

APPROPRIATIONS 

SUBCOMMITTEE ON fOREIGN OPERATIONS 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding his desire to establish a 
leather apparel manufacturing company in Eastern Kentucky that would comply with current 
regulations set by the EPA.. I would appreciate your review and response to my constituent's 
concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pamela Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~-#'-
MITCH McCONNELL 
UNITED STATES SENATOR 

MM/PS 

FEDERAL BUILDING 

241 EAST MAIN STREET 
RooM 102 
BOWLING GREEN, KY 42101 
(270) 781-1673 

1885 DIXIE HIGHWAY 

SuiTE J45 
FORT WRIGHT, KY 41011 
1859) 571!-01 88 

7 71 CORPORATE DR I \IE 

SuiTE 530 
LEXINGTON, KY 40503 
(859) 224-8286 

300 SOUTH MAIN 

SUiTE 310 
LONDON, KY 40741 
(606) 864-2026 

601 WEST BROADWAY 

Sum 630 
LOUISVILLE, KY 40202 
(502) 582-6304 

PROFESSIONAL ARTS BUILDING 

2320 BROADWAY 

SUITE 100 
PADUCAH, KY 42001 
{270) 442-4554 
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From: eK.f"G 
Sent: Monday, March 15, 2004 12:16 PM 

To: talk2hal@mail.house.gov 

Cc: senator@mcconnell.senator.gov 

Subject: leather manufacturing goods opportunity 

Dear Senator and Congressman: 

I am blind cc'ing Chris Ratliff on this memo. 
As I type, I artt incorporating a small leather apparel manufacturing company located in Johnson County 
which will be up and running by mid April 2003. 

I am joint venturing with one of the nations oldest leather company's that was established in 1863 which 
will manufacture non-apparel product for my line offering. 
I have spoken with and met with the company president and explained in brief detail that East Kentucky 
does have special economic development incentive packages for companies that are willing to relocate 
here. I also explained that P}YfOll reimpprs~IBent.fuq,ds ¥.~ ,availagle f~' l,9,>X iP!!PfPe pauj,ipayts and 
welfare to work trainin ro ams weTI. = 

t s pomt, e resident of the company is very open to discussion of relocating the manufacturing 
facility to Eastern Kentucky. However, this industry is a dying domestic industry. Tanneries that used to 
dot our nations map are now forced out due to foreign competition and demanding E.P .A. standards. In 
order to keep our domestic national sovereign economic interest, part of the incentive package shoul9 
include fimding to biiild an E.P.~. I Environment friendly, state of the art tannery here in Eastern 
!_entuctcx. 
As we all know, Kentucky ranks 8th. in the nation in beef and cattle production which results in the 
majority ofthe cowhide leaving the state and nation for tanning that is outsourced abroad. 
I am an advocate of domestic job in sourcing especially when it comes to keeping our jobs here in the 
United States and more importantly relocating jobs to Eastern Kentucky. -
Therefore, I have contacted Stephanie Dorton the Point Person at Big Sandy Add, and, local County 
Judge Executives, to offer up this opportunity to recruit a substantial future employer, that if assisted 
with building a tannery, would be good for our state economics by keeping a large number of cowhide 
here in the state to be tanned at state of the art, E.P.A. friendly I Environment friendly tannery, thus 
creating new jobs to work at the tannery. 
This vision concept if embraced, is not only good for East Kentucky, but good for our home state as well 
as being a business model Oob in sourcing) for the nation. 

I look forward to hearing from each of you soon. 

Best Wishes 
Your Republican Friend in Johnson County, 
eq·tt 

Do you Yahoo I? 
Yahoo( Mail- More reliable, more storage, less spam 

3/2512004 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

APR 2 8 2004 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510 

Dear Senator McConnell: 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATL.ANTA, GEORGIA 30303-8960 

r/v olJ 
Thank you for your letter dated March 25, 2004, on behalf of Mr. V ~ , regarding 

the relocar\on of a leather apparel manufacturing company in Eastern Kentucky. 

I would like to commend Mr. elf ~n his desire to build a state of the art tannery that is 
environmentally friendly. The EPA has identified leather finishing operations as major sources of 
emissions of hazardous air pollutants (HAPs), such as glycol ethers, toluene, and xylene, and on 
February 27, 2002. promulgated the National Emission Standards for Hazardous Air Pollutants 
for Leather Finishing Operatjons. We estimate the rule will reduce nationwide emissions of HAPs 
from leather finishing operations by 375 tons per year. In addition, the rule is expected to reduce 
non-HAP emissions of volatile organic compounds by 750 tons per year. The emissions 
reductions achieved by this rule, when combined with the emissions reductions achieved by other 
similar standards, will provide protection to the public and achieve a primary goal of the Clean Ajr 
Act. A summary of the final rule is enclosed. 

The EPA welcomes the opportunity to partner w:ith Kentucky's Envirorunental & Public 
Protection Cabinet to offer assistance in meeting the stated goal of building an environmental 
friendly, state of the art tannery in Eastern Kentucky. 

If you have questions or need additional information from EPA, please contact rne or the 
Region 4 Office ofCongressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 

Enclosure 

cc: LaJuana S. Wilcher, Secretary, KY EPPC 

tntamet Adc:frgss (URl] • htrp:Jtwww.l!pa.gov 
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u.s. •nvlron .. nbll ProCectlon Agency 

Technology Transfer Network 
Air Toxics Website 

Federal Register 

(Federal Register: February 27, 2002 (Volume 67, Number 39)1 

{Rules ~nd Regulations] 

[fage 9155-91721 

From the Federal Register Online via GPO Access [wais.access.gpo.gov} 

[OOCID:fr27fe02-21] 

[[l?age 9155]] 

Part: VII 

Environmental Protection Agency 

40 CFR Part 63 

National Emission Stan~ards for Hazardous Air Pollutants for Leather 

Finishing Operations; Final Rule 

[[Pa~:te 9156)) 

4127/04 12:04 Pll 
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ENVIRONMENTAL PROTECTION AGENCY 

40 CFR Part 63 

[FRL-7147-8] 

RIN 2060-AH17 

National Emission Standards for Ha~araous Air Pollutants for 

Leather Finishing Operations 

AGENCY: Environmen~al Protection Agen~ (EPA) . 

ACTION: Final rule. 

--------~--------------------------------------------------------------

SUMMARY: This action promulgates national emission standards for 

hazardous air pollutan~s !NESHAPl for leather finishing operations. The 

EPA h~s identified these facilities as major sources of emissions of 

hazardous air pollutants (HAP), such as glycol ethers, toluene, and 

xylene. These N£SHAP will implement section 112(d) of the Clean Air Act 

CCAAJ by requiring all leather finishing operations that are major 

sources to meet HAP emission standards reflecting the application of 

the maximum achievable control technology (MACT) . We esti~ce the final 

NESHAP will reduce nationwide emissions of HAP from leather finishing 

operations by 375 tons per year (tpy). In addition, the final NESHAP 

will reduce non-HAP emissions of volatile organic compounds (VOC) by 

750 tpy. The emissions reductions achieved by these final NESHAP, when 

combined with the emissions reductions achieved by other similar 

standards, will provide protection to the public and achieve a primary 

goal of r.he CAA. 

412.7.104 12;04 PI 
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EFFECTIVE DATE: The effective da~e is Fecruary 27, 2002. The 

incorporation by reference of certain pUblications listed in the 

regulation is approved by the Directo~ of the Federal Register as of 

Fe~ruary 27, 2002. 

ADDRESSES: DOcket. Docket No. A-99-38 contains the information 

con$idered by EPA in developing the NESHAP. This docket ie located at 

the U.S. EPA, Air and Radiation Docket and Information Center {Mail 

Code 6102), 401 M Street, SW, Room M-1500, Waterside Mall, Washington, 

DC 20460. The docket may ~e inspected from 8:30 a.m. to 5:30p.m., 

Monday through Friday, excluding legal holidays. 

FOR FURTHER INFORMATION CONTACT: ror information concerning 

applicability and rule detarminations, contact the appropriate State or 

1ocal agency representative. If no State or local representative is 

available, contact the EPA Regional Office staff listed in Sec. 63.13. 

For information concar.ning the analyses performed in developing these 

N£SHAP. contact Mr. William Schrock, Organic Ch~ical$ Group, Emission 

Standards Division, (MD-13), U.S. EPA, Research Triangle Park, North 

Carolina 27711: telephone number (919) 54l-503~; facsimile number (9191 

541-3470: Glectronic mail address: schrock.billiepa.gov. 

EPA Home 1 Privacy and Security Not!eel Contact Us 

Last updated on Friday, June 14th, 2002 
UAL: hnp:/Jwww .epa.govlttnlatwlleather1Tr27feau.htrnl 

4127104 ll:04 p 
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MITCH McCONNELL 
KEHTUCKY 

361-A RusSELL SENATE OFFICE BuiLDING 
WASHINGTON, DC 2051Q-1702 

(202) 224-2541 

April28,2004 

Mr. Edward Krenik 
Associate Administrator 

;f-&--0 t(006 $"3 

~nit£b ~tat£s ~£nat£ 

Congressional & Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 

Dear Mr. Krenik: 

-
MAJORITY WHIP 

COMMITIEES' 

AGRICULTURE 

APPROPRIATIONS 

SUBCOMMITTEE ON FOREIGN OPERATIONS 
C~-tAIRMAN 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding the storm water utility 
fee paid by the citizens of Radcliff, Kentucky. I would appreciate your review and response to 
my constituent's concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pam Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~/fft._£-
MITCH McCONNELL 
UNITED STATES SENATOR 

MM/PS 

FEDERAL BUILDING 

241 EAST MArN STRECT 

ROOM 102 
BOWLING GREEN, KY 42101 
12701 781-1673 

1885 DIXIE HIGHWAY 

SUITE 345 
FORT WRIGHT, KY 41011 
(8591 57~0188 

771 CORPORATE DRIVE 

SUITE 530 
LEXINGTON, KY 40503 
(8591 224-8286 

300 SOUTH MAIN 

SUITE 310 
LONDON. KY 40741 
16061 864-2026 

601 WEST BROADWAY 

SUITE 630 
LOUISVILLE, KY 40202 
15021 582-6304 

PROFESSIONAL ARTS 8UILDINC 

2320 BROADWAY 

SUITE 100 

PADUCAH, KY 42001 
12701 442-4554 
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From: 

Sent: 

To: 

... ----·····--- -·-·-···---· 

etp-<e 
Tuesday, Aprll27, 2004 7:15PM 

Mcconnell, Senator (McConnell) 

Subject: Storm water utility fee questions 

Dear Sen. Mitch McConnell, 

Page 1 of 1 

Several months ago the City of Radcliff imposed a storm water utility fee on the citizens of Radcliff telling us it 
was required by the federal government . The residence pay $4.50 per month based on 2800 square feet of 
drainage. Business and churches also pay big time . Now since it is election time we are being told by others that 
it was not a requirement and even if we wanted it we could have gotten it a lot cheaper . I am campaigning for 
three people I would like to see on the city council and election time is May the 18th. My question is,and we 
know the importance of the Fee, but was it a rigid order that we had to accept this fee or was it more of a 
request? How many other cities in Kentucky have this fee? All our untrusted council tells us is several cities 
have It but they don't tell us which cities have it. I would appreciate any info you can give me on this important 
matter as I told my group I was going to e-mail you and try and get some straight answers. 
Thank vou very much 

64~(R 

4/28/2004 
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UNITED STATES ENVIRONMENTAL PROTECnON AGENCY 
REGION4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 3030H960 

M~'f 1 3 2004 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510-1702 

Dear Senator McConnell: 

T-761 P.003/004 F·OIB 

Thank you for your April 28, 2004. letter on behalf of Mr &f f.€_ , regarding the 
City of Radcliff proposing to impose a storm water utility fee on residential homes. 

Storm water runoff from land modified by human activity can harm surface water by 
changing natUral hydrologic patterns, accelerating natural streams flows, and elevating 
pollutant loadings and concentrations to nearby waterways. Over the last 25 years, 
documentation has provided information that runoff contains high levels of contaminants 
such as sediment, heavy metals, pathogens, and toxins, just to name a few. In 1990, under the 
Clean Water Act, the United States Environmental Protection Agency (EPA) developed 
regulations consisting of a two-part, phased approach to address polluted nmoff under the 
National Pollutant Discharge Elimination System (NPDES) program. 

Under the NPDES program, the Phase IT regulations provide for small municipalities 
to develop comprehensive storm water management pollution prevention plans to control 
pollution caused by urban runoff. The City of Radcliff was identified in the NPDES 
regulations (December 8, 1999) as a small municipality needing to comply with the Phase II 
storm water regulations, which became effective as of March 10, 2003. 

The Commonwealth of Kentucky's Department of Water has been authorized by EPA 
to implement the NPDES program, which includes issuing permits for storm water 
discharges. In addition, the storm water PhaseD rule is the next step in EPA's effon to 
preserve, protect, and improve the Nation's water resources from polluted storm water runoff. 
The Phase II program requires additional operators of municipal separate storm sewer systems 
in urbanized areas, through the use ofNPDES permits, to implement programs and practices 
to control polluted stonn water runoff. Phase n is also intended to further reduce adverse 
impacts to water quality and aquatic habitat by instituting the use of controls on the 
unregulated source of stonn water discharges that have the greatest likelihood of causing 
continued environmental degradation. 

lntamat Addraaa (URL) • http://www.apa.gov 
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~. ·:JUN. 9. 2004 11: 06AM SEN MITCH McCONNELL~~~ f '51
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::: . QJ,lllttUtltlthttakt n ~ltv . 
4'4D MAIN Cl'II&T 
~ t1.DDit OiiUII:BUUII 
CAPO! I.Taif. Klllim1CJtT l\aal 

~-QftiDZ II'J.1»71rl1MX 
[j ......... * 

I I 

b&J202.l 224=249g 

SODidOt Mitch MtO\YmeD 
361 .. A RmsollBaate Office Buildmg 
W~DC20Sl0 

Dear sa:~ator Moeommn: 

lu Coua1¥ .Judp~Sxaeadoye, Ibave bee pand otour co'llQf;f's effbrts 10 IUDGt good 
;paylngjo~ We can aa 1o.apr depcsni w 10bacao fbt our~ miecanomic ~has 
and 'Wlll ccMimJC 1o bo apiamr:lhr 011' ;ammmdiJ, P~, our aflbrts have been 
~sfilJ. Tho d=JslOD of Aclarinax. S..A. o!Maddd. Splb1 to locate NOltb Ameri&211l Stai1J1ess 
In our cauaty bas czeattd mme 1lum 900 goodpaJinsjabs. ~ hu tnvesredmble1ban 
51.2 bfllfou m NAB whh:hil ~an oftbomoatadVI'DCedsbd22Jess st=1 m1Ds m the 
warld. NAS npresents tba am,to Ia:pst Spallh i11'V811met¢ ID. the Uldtecl States BDcl you may 
zecall tbat H.R.H. PdD= Follpt. tbe SpaDiah Cmwza Pma, dodicatecl tbe $260,000,000 Hat Mill 
iD 3999. W• are also Vct:f praad 1bat the 'IQaiBDd. 'fiO!:I2C ofNAS me ~ subitaa.tial 
tomap tD Ohiaa. 'I1uftfbre, WI belteve 'list NAS Ja vert imp:q1aut to the Jbture of GIU CIJUftty 
ancl the Commouwealtb. 

I am writins to )'au~ Wt: IJ'C!etly Deed JDur uslsbmco wi1h t'Dgll'd to rece:nt 
developmmm widtEPA which IDlY jeopazdizo tbture e5p~nsions at :NAS as 1ldl u otll' otb§r 
~. Last WednQdi:y, l'une 2, 1 atteoded a cDDfemlce spcmsatld bytlu: KcamckY 
Ilmmantor .Alt QaaUtJ (DAQ). At tltis CODfinaco, we WDtD uvlsecl e.t EPA mv rcdcct 1hc 
Commouwealth'a ~ anc1 ICCCIDJUlcn.d4tioDI far PM4.S deslpatians IDd desigaate as 
nonaUISnmont not OD1y a1l the J1CI1'Ihcn l(=tucty aauatlcs m the Clnoinnati--HamDtm NSA but 
also our c:ouaty. • 

We UllC!etstaDd that BPAint&mds 1a make :lt9 decUiol1 about our oouut;y by Juu 15. If 
EPA decipates our aoumy as DOl'Jmtainmezrt. OlJI' county wm. be banned ar;a1l)' tbr no reas011. 
Though I do not want ta burden you with 100 maDJ dataUs. I tblnk it is iu:qJonlmt to advise of 

•' 
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JWIO'LD "SBOBTr TO~H 
CADOU. CO'l1NT\' .JUDGlUIIIaJ'mB . . 

whatll~Pc teamed s!m:c~the DAQ ~ 111~ I. ~followiNJs of 
lllliataace: I I 

IJM1!CXY DAQ 

!he Clean Air AtJt nquiros Statu fD ~ AJr Qual~ Ccmtrol Reaicma (US\18lly 
counties) wi~ 1bo Stat&$ u l*Ds in.lffafnmcm or~ wlthNatlcmal ;Amhfcm Afr 
Quality. Sllndards. 1'bc BPA i&Md pidapce lD Apdl2003 to its baloaal Administnltlmltbr 
tbe pmpose of assisdDg States fn makiaa Clem Air Act dadpadons for .PM·2.S amhfr:at air 
quali1t ltmldud. 1be pidance RM"'!Dalds use ofMetmpoUta Stad.stlcal Ateas (MBA!) 8!1 
~ dcfi:aidDna :fbr source m=as COlltlilmdDgtn PM-Z.S notlttfaiommt prablca. The 
ptdmlce also ideD1i:Se~ futon that Cl8!l bel consideted. m. ~ 1ioDI MBA bounaarla 1o 
make Dmlattaimnent mas elthear latpr or smaller than the MSA. EPA's pidancc also 
recomrzuu!s that S1a1a promote aslstuAYbetw=n PM-2..5 &sipatfolls bcmndmcs ar1 used 
for lmplamentatian oftbe 8-baur c=ao IIIMard, Q1 01'13ertu gocrdinate p1amtfDa and cozmvl 
ltratel{es. This Is baaoo IDIII1 ofthl same sources ofpolhJtants wm lnfiUIDCI! 'both me QZQilC 

SAd PM-2.5 staDdards (e.J., ~Ox and VOC are~ otbath ozaneandPM·2Jl. 

DAQ'e ~ m:d lrmJ!ImODdatious tbrPM·2.S cJesipadoas 'WlC 
conducted in ucco:cdanae with tho suldance aUI! Included an asussment oftbl xr:nmoq portion 
aftbe Cin~ OIJ.JCY .. JN MBA. which iududas Campbell, XattoD, BDOD8, 
Oallatib, Gtan1. llld Pendleton Co'bDticJ. 1hc Commonwealth's 8!IS1ysia of all rclevmt factors 
ccmahlded that DOnJ oltbe K'enmcky colltdics m the MSA couhl~bc ~ 
nonattalnmem1brPM·25. 

EPA appmntly lll8f lt!aDeap K~k,y's coaeluslou ami mq cvm so 1\mhcrto 
ptQpOIIC that OmoU C01U1ty bo mcblded in tho DO!JSfhdumcnt ana dMiption. We stmugly 
disagree and obj=t 1o EPA's lmlOlWcd .l:ab:nUoris. In th&ll ftrst iustauoe. there are .na' data 
d=onstnaing tblt Canall Cotmty exceed! the PM 2.S standmd. this dssp!ts arc:quitament that 
!P A collect 5llCh data. l'l'urthemwe. CmoD County Is nat part otlhe CiDc:hn•afl·RmtJtrm. OH­
KY·IN MSA. AddllJCJllally. there 1l'S DO factors 1hetjustify fnc;ludblg cmou Coumywithin the 
boundaries a! the nomttalnment uea for tbf.a :egioa.. 

Al.mell1ioned above, EPA's 09m. su!danlte c!aoum=t:rec:ommm~ds a~ PM-2..S 
nonattsinment areas wl1h 8-holll' OZODB ~areas. 'lbem isDD basis '1br iaclndq 
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OmoU Co1JD1Y because the boDWKialy chdpricm 1br thl8-holtt o--= Slandarcl in 1his a 
b:r.aludes cm1;y Boone. CamFbeU, aD&l baton CDUtdica il Kemucky. CazroU County is~ eve 
candguous to 11111 of these QOl'IDtla. 

AJ EPA~ f4 Ita suidsnce. scctftm 107(d) oftbl Cleau Afr Act specifies that 
nsmattaimmllt-. Jblllmcludo -..,y .. tbat does DDt meet (or that c:rmtn,.._ to amblantair 
~ ln aJIDBl'by azea tllat doas not ~neet) thl aetfamjl prima&7 or secomflu1 eb!lat air quali1y 
atandml for thl pollubmt." The pldaco fiut\Ja'DOtw that- sboul&l be otwified 
~fnmeaf' iftbsy me "violating a standard or cantnlmtiDg tc 1IC81'by vialadDDL" 

Bcc-asa there PnDO PM-.2.5 ambiaat air qaallir data fol Cmol1 Couaf;y. thae Is no basis 
whatsoever to conchu1e that tho COUld)' is ~latins the JIM4.5 ~ afr qaa1ity Blandcd.. 
Also., tbcte Js no basis for~& GGUDt7 as nonattatnmeatbecausa tlu:p: is aa 
dcmanstn1tian tbat the cxnmt:y cnntr,._ to~ ambieat 11r q~ sCsD.dard vlolitiDDS. 

'Ibc ~ dowawil4 county Ia tJaUidm County, "r'hhch I& looatecJ In tbo.MSA. 
J:mtucky's IDI1Jsis of ootmfiea m tbe M8A concluded that Gallatin CoUDly, eYDA thoUgh hx:ated 
withfD fils NSA.Ibould ba clasaifted &Uainma¢ bcc:ausoSb= em DO dlla lhowhi.J 
acmartJda.mOt¢ Ill the county. Mmovtr, the nea:t'Hl mcmltma 1\lzt'ber dcnvJlwSD4 m Klahm 
County demoJistrate IHalmzwt with b Pl4•2.S l1lmdlrd. Furth«, Eho flllll11sis caac1114cd 1Jiat 
cmilliODS ill O.Uatin County are •sUslblo. do DOt comdbab:1D ~ ia tho MSA, end 
mammCDW GalJadz& CoanLy be olasslfted11 aualmnent- JfC3all&tfJL Coazq Is DOt CObtlihadDa 
ta DCIIl'by vlola&ioDIIIld itsolflllll na data showing vf~. tben.Diitbot 0111 tho~ upwfnd 
co'llllty (Ciaoll) bo c:cmtd1mtf1lg 1D IQDbteatm ~ vloladons. . 

Abo, it il ~to UDderataDd fbat in those Xanmgq c01mtl1:1 withi:a tho MSA wllere 
PM-2.5 GODCeotntiODI have bcaa moni1oled, the dataibrthl pedod 2001-2003 shaw attJinmmt 
with the amual average dc&siBn vPa. PDr Campbell Co• the 3-year a.vamse PM-2..5 wlue ii 
13.9 mictmgnms pcrc:abia ~.ami tbr 1C.caton Coumy the 3..year averap ts 14,9 mlclograms 
per ;ub[a mate'. 'lbllc data. cl~ that upwind SOmcal m Gallatin catmty.I1\\1Dh lisa, 
dl8SIJ1t Carlon CourdJ. an 110t comdbudDs to nonattammeat m. tbme COUDdes wh.e thD p:stcst 
pammia1 for Impacts woulcl be axpectGd. 

Wo strD1Ia1J bolilve that the ls DO jUitification 'lbr deslpatiq emvn Counttas 
DOlllttai aJDCid forPM-2.5. We bolieve tbat BP A may seek to inc1udl Catroll Cam\)' witbiu the 
»ropond!M4.S ~ clesfptd~sololybacauso the LG&B Ghent 08DIII.tlu; Stdon 
(coa]...filed GlaDtrlc udli1r) ts looatld Just 'Wi1hiD tho bouad~JY Una between carron 8Dd. Ga1lati1l 
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Counties. BPA bas ample authority eisawherB 11111» Clean Air Arlt to fCiU]afr: pdut I'Dmce 
emissions .hm power plauts ad sboutd ncrt aubject our entire ~to a DOnsttafnmcnt 
designaticm simp])' tar the P'JI'POS~ otexertina ~ cca!xol O¥ar UDC Wli1J, 

'I1mtdm:. we~ submit die lawlequires thatBPA ~that the coaa.1f 
is c1tb= excei:dhss fJ1e mmdard. or is cautrlbudnJ to oearby n0Mt1afmueut. AD 1ho avlillble data 
augsosts that ntltber of these zequirement1 il mr:t. Arcntdiagly, it WDUld appear that U'BPA 
at=mplS to Include CmolJ County wi1bin the greater Ciuetanatl PM'-2.5 NanuU•iamc:at 
Deslgaatian d2ar BPA wa1lr~at comply with itt ownpollcyot~ Clou Air Act. 

Though we UDdarstaDd tbe lmportmnjab ~bat EPA fs pod mq ~our cltl.r.ent, ft leln)S 

to me that EPA vdD mab a lm!h!Dm.istake ffit&=sipafm Oarall ~ • ~far 
PM-2.S. If EPA cm.l'~ 15 h\cludes Cmall Count)'. tis m!stak.e wDl have a dmmado impact an 
cur fbture. As )IOU. m very1Vt11 aware .&om JOtll' bow!cdp of our oommnnliJ, wtaeed to 
c:rc:mc additiDruiljobs at NAS and c:Isowhero and VC13 much~ )'Our bltcR$t IJ1d support 
af 1ftin1s to JOC\Jl'l the jobs !arb: ci;tiza ofCmoll comq. We will peady ~-it it 
you 'Will JJutuire afBP A a m the stJtua at this mattar an.d determine how wa 1:IUIJ best make em 
eoncems known m BPA. 
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The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510-1702 

Dear Senator McConnell: 

Thank you for your letter of June 8, 2004, on behalf of Mr. Harold Tomlinson, the County 
Judge/Executive for Carroll County, Kentucky, concerning fine particulate matter (PM2.S) 
designations and northern Kentucky. In your letter you requested that the Environmental 
Protection Agency (EPA) provide you with an update on the status of PM2 .5 designations, as 
well as relevant information on EPA's decisions regarding any region of Kentucky. 

In detennining an area's designation, we rely on the Clean Air Act (CAA) definition or a 
nonattaimnent area in section 107(d)(l)(A)(i): an area that is violating an ambient standard or is 
contributing to a nearby area that is violating the standard. If an area meets this definition, EPA 
is obligated to designate the area as nonattainment. In making designations, we use the most 
recent 3 years of monitoring data. Once we determine that a monitor is recording a violation, the 
next step is to determine ifthere are any nearby areas that are contributing to the violation and 
include them in the designated nonatta.inment area. In making this determination, we review all 
available technical data such as air quality, source locations and emissions, meteorology, terrain, 
population, commuting, and growth in the area. PM2.5 is a "regional pollutant and can be 
transported by prevailing wind. 

States had until February 2004 to reconunend to EPA areas that should be designated as 
attairunent and nonattairunent. The Commonwealth of Kentucky recommended that Fayette and 
Jefferson Counties be designated nonattainment and that Boyd County be deferred in its 
February 20, 2004, submittal. EPA will review and consider those recommendations, and 
intends to respond to states and tribes by the end of June 2004. In that response, the Agency will 
notify states and tribes of any modifications EPA wishes to make to state or tribal 
recommendations. During the 120 days following the modification letters, States will have an 
opportunity to discuss with the Agency any modifications EPA makes to their recommendations. 
The 2001-2003 data will be used for making the final designations (by November 17, 2004). 
EPA will address all state and tribal lands during the designations process. 

lnlamst A.dcfraq (URL) • http:Jiwww.epa.gov 
Aecydec:I/R.eyelabl• • Print•d with 'Veg.tllblo 01 Pued lrtks on Aecyclld P.-r (Mnlll'lum 30")(, Pastco""'!!lll) 
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Additional information regarding PM2.5 designations, along with links to the technical 
support documentation. is available on the web at the following web site: 
http://www.epa.gov/pmdesignations/. 

If you have questions or need additionaJ information from EPA, please contact me or the 
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 



MITCH McCONNELL 
~ENTUCKY 

361-A RUSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 20510--1702 

(202) 224-2641 

June 29, 2004 

Mr. Edward Krenik 
Associate Administrator 

~nit.eb ~hd.es ~.ena:t.e 

Congressional & Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Mr. Krenik: 

MAJORITY WHIP 

COMMITIEES: 

AGRICULTURE 

APPROPRIATIONS 
SUBCOMMIITEE ON fOREIGN OPERATIONS 

CHAIAMAN 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding the Environmental 
Protection Agency taking away private land from landowners. I would appreciate your review 
and response to my constituent's concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pamela Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~~£ 
MITCH McCONNELL 
UNITED STATES SENATOR 

MM/PS 

fEDERAl BUilDING 
241 EAST MAIN STREET 
ROOM 102 
BOWLING GREEN, KY 42101 
(270) 781-1673 

1885 DIXIE HIGHWAY 
SUITE 345 
FoRT WRIGHT, KY 41011 
(859) 57~188 

771 CoRPORATE DRIVE 
SUITE 530 
LEXINGTON, KY 40S03 
(859) 224-8286 

300 SourH MAIN 
SUITE 310 
LDNOON, KY 40741 
(606) 864-2026 

601 WEST BROADWAY 
SUITE 630 
LoUISVILLE, KY 40202 
(502) 582-6304 

PROFESSIONAL ARTS BUILDING 
2320 BROADWAY 

SUitE 100 
P AOUCAH, K Y 42001 
1270) 442-4554 
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Dear Friend, 

You're probably wondering why a farmer from 
Pennsylvania -- someone you've never even met before is 
writing you a letter. 

Well I have a story that I heard you might be 
interested in hearing. 

So I hope you'll take just a minute to read about it. 

I make my living farming cabbage and grain. It's not 
easy work ... but it's the only work I know. My father was 
a farmer, and so was my granddad. It's in my blood. 

And while it can be difficult work dealing with 
heat, cold, rain and drought -- I've learned to handle 
pretty much anything nature can throw at me. 

But there's one thing I wasn't prepared to handle: 

The government taking my land away from me. 

When the government agents in the Environmental 
Protection Agency (EPA) told me I wasn't allowed to farm 
my land anymore, I was shocked. 

This was good, productive farmland that had been in 
my family for three generations. 

I always thought that I would pass this land on down 
to my children some day. And now I was losing it because 
of some bureaucratic decision. 

But that wasn't the worst of it. 

After they took my land, I came to find out that I 
wouldn't get ~ 1hin ~ in compensation for what had 
been taken from me. 

I couldn't believe it. 

It sounds like a story you'd hear from a victim of 

. . 
' . ~ 

; . 



be taken for public use, without just compensation." 

That means that IF the government absolutely ~ take 
your private property away from you, then the government 
must give you fair value for it. 

Honestly, that only makes sense ... doesn't it? 

But the government was telling me that I wasn't due 
any compensation at all! 

I also found out that I wasn't the only one the 
government was doing this to. 

In fact, the EPA frequently "takes" private property 
without giving the owner fair compensation. 

In talking with a great group called "Defenders of 
Property Rightsu I learned that, over the last 10 years, 
the federal government has taken over $1 billion dollars of 
private property ... without compensating the owners one bit! 

Most of these "takings" are properties like mine: 

Productive land that is no environmental risk at all. 

The EPA just takes it because it can. And because 
they don't think anyone is going to hold them accountable 
or force them to pay fair value for it. 

If they had to pay fair compensation, they probably 
wouldn't come within a country mile of taking it. 

In all likelihood, they would have left me and my 
drainage ditch alone. 

That's all I really want. That, and to make the 
government treat me and other property owners fairly. 

So I filed my own lawsuit against the government. 

That's where I am today. 

You've heard of the phrase "you can't take on City 
Hallu haven't you? 

If you think that's hard, well just try taking on the 
Federal Government! 

. \ 

. . 

-· 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arch Street 
Philadelphia, Pennsylvania 19103·2029 

The Honorable Mitch McConnell 
United States Senate 
\Yashington. DC 20510-1702 

Dear Senator McConnell: 

JUL 2 3 2004 

P.02 

dll_·U 
Thank you for your June 29, 2004 letter on behalf of your constituent, Mr. • t/''f 

regarding wetlands protection in Waterford, Pennsylvania. 
/. (..(_ 

Enclosed with Mr. ~tf-:_ l~tter was a solicitation for contributions from 
Mr~ Robert Brace for an organization supported by Mr. Brace. The solicitation makes certain 

· statements about a lawsuit involving Mr. Brace and the .United States. Since this matter is 
currently being litigated by the U.S. Department of Justice on behalf of the U.S. Environmental 
Protection Agency (EPA}, I am not at liberty to discuss the facts of the case. The matter is in the 
United States Court of Federal Claims before Judge Francis M. Allegra and has been assigned 
case number 98-8971. The pleadings are a matter of pubJi·c record. 

The regulations to protect wetlands, which are recognized as one of the most productive 
ecosystems in the world, are under the authority of both the U.S. Army Corps of Engineers 
(Corps) and EPA. Section 404 of the Clean Water Act (CWA) establishes a program to regulate 
and· protect the discharge of dredged and fill material into waters ofthe United States, including 
wetlands. Activities in waters of the United States that are regulated under this program include 
fills for development, water resource projects (such as dams and levees), infrastructure 
development (su~h as highways and airports), and conversion of wetlands to uplands for farming 
and forestry. The.basic preinise of the program is that no discharge of dredged or fill material 
can be permitted if a practicable alternative exists that is less damaging to the aquatic 
en':'ironment, or if the nation's waters would be significantly degraded. 

Complying with these environmental regulations is important in protecting public health 
and the environment. As stated previously, EPA and the Corps jointly administer the CWA 404 
program. Regulated activities are controlled by a permit review process. An individual permit is 
usually required for potentially significant impacts. However, for most discharges that will have 
only minimal adverse effects, the Corps often grants up-front general permits. These may be 
issued on a nationwide, regional, or state basis for particular categories of activities (for example, 
minor road crossings, utility line backfill, and bedding) as a means to expedite the permitting 
process. At issue in the case in Federal Claims Court is Mr. Brace's failure to procure an 
individual permit before placing fill in wetlands. 

l) Prlnt~d on 100% I'I!CJicled/recyclable paper with 100% post-consumel" fiber and process clrlor/nefree. 
Customer Service Hotline: 1-800-438-2474 



help the great Americans at Defenders. 

Defenders is a non-profit group - that means they rely 
on the support of individuals like you and me to carry out 
their important court cases. 

It also means your gift to them is tax-deductible. 
So I hope you'll send as much as you can to support their 
work. I'm hoping you can send them $25 or more. 

This cause is so important, maybe you can send more -­
$50, $100, $250, or $1,000 -- it would help them so much! 

I know that's a lot to ask. 

But if we can win, it will help out thousands of 
Americans who have been victimized by the government's 
"takings" practices. 

And you couldn't ask for a group more deserving than 
Defenders of Property Rights. They handle dozens of cases 
like mine every year. 

So your gift of any amount -- from $25 to as much as 
$1,000 -- is really going to a great organization that 
helps hardworking Americans who have nowhere else to turn. 

Thank you so much for reading my letter and for 
helping Defenders of Property Rights today. 

f{:D-£~ 
Bob Brace 
Waterford, Pennsylvania .eq.lJ? 

P.S. I've enclosed a photo of me and my sons, r and 
e'Xf·U... I always thought I would pass my land on to them, 

the way my dad passed it on to me. I never dreamed that 
the government would try to destroy our family farm. Thank 
God for a group like Defenders of Property Rights. And 
thank God for good, generous Americans like you. 

I typed up a short Reply on the back of this page. If you 
want to help out "Defenders of Property Rights" then please 
fill out that Reply and send it back to me today. 

·:· 

.,. 
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If you have any questio·ns, please feel free to contact me or have your staff contact 
Mr. Eric Carlson, Western Pennsylvania Liaison Officer, at 304-234-0233. 

Sincerely, 

~~ 1) DonaldS.: 
j/ Regional Administrator 

P.03 
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MITCH McCONNeLL 

.IOJIITUCo<V !/-[- ZJt( tJid-sr MAJORITY WHIP 
COMMinO,S: 

AGRICULTURE 
361...0. Ru~$1LL SINATI OFFICe ElUILr;IIN<l 

WASHIN<lTON, DC ~0510-1702 
1202) 224-2B41 ~nit£h ~tnt£s ~.ena:u APPROPRIATIONS 

SUBCOMMITTEE ON FOOll<lN 0~r•AT10NS 
C~o~4•1WAN 

October 4, 2004 

The Honorable Michael 0. Leavitt 
Administrator 
E1wironmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Leavitt: 

f\UL!S AND ADMINISTRATION 

I contact you regarding the enclosed letter that I received from Bill Scott, the Cowtty 
Judge/Executive for Boyd County, Kentucky. Judge Scott expresses concern that the 
Environmental Protection Agency (EPA) may soon make a final designation of Boyd County as a 
nonattainment area according to the National Ambient Air Quality Standards for PM-2.5. 
Judge/Executive Scott seeks assurances that the information submitted by the Kentucky Division 
for Air Quality requesting an attainment designation for Boyd County be thoroughly reviewed 
before a final decision is made. 

It is my understandi11g that the EPA and the Kentucky Division for Air Quality have scheduled a 
conference on October 6 in Atlanta. With the date of the conference quickly approaching, I 
wanted to make you aware of the concerns of Judge/Executive Scott, 

Thank you for your assistance on this important issl.le, and I look forward to hearing from you in 
the near future. 

Sincerely, 

MITC McCONNELL 
~TED STATES SENATOR 

Enclosure 

ftOEAAL BUILDING 
241 EAST MAIN STIIIEET 
ROOM 102 
fiCWLoNO GREEN, KV 42101 
(270) 781-1673 

1U5 OIXrE HIOHWAV 
Surr~:MS 
I'OAT WAit\HT, KV 41011 
(86~) 671Hl1 B8 

771 COAI'ORATi CAlVi 
Sum5;30 
leXINClYON, KV 40503 
(859)22-288 

300 SouTH MAIN 
Sum310 
LONPON, I<Y 40741 
(606) 88oj..2028 

, i01 W~ST BPOADWAY 
'Sume:!D 
LOVIIVILLE, KV 40202 
(502) 582·9304 

P~OFE6&10N.AL ARTS BUILDING 
2320 BROA!IWA y 

SUITE 100 
P4~UCAJI, KY42001 
(2701442-4554 
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BOYD COUNlY JUDGE EXECUTIVE 
BILL i=. scon 

P. 0. llOX 423 
C\TLErlSBURG, XENTUCI<Y 41129 

~002. 

TfY/TTD (800) 247·2510 (60&) 739-4134 
FAX (606) 739·5446 

Fax <202) 2.24:2499 

Senator Mitch McComtell 
361·A Russell Senate Office Building 
Washington, DC 20510 

Dear Senator McConnoll: · 

September 28, 2004 

I am writina to you because we greatly need your assistance wnceming a conference 
between U.S. EPA and the Kentucky Division for Ail Quality which will be extremely important 
to our future. Because our small community has lost approximately 2,000 jobs in the past two 
years, economic development has become one of our County's most important priorities. 
Thetefore, we wa:e surprised and c~ when, on J'une 29, 2004, U.S. EPA rejected 
Kentucky's rccommendatioDS and preliminarily desipted. our County as nonattainment for PM-
2.S. We we~e, quite ftankly, utonished because the monitor located in our County shows 
attalnment for the standard and wo had relied on these monitoring results • 

We have investigated the ·basis for the preliminary designation. We have reviewed U.S. 
EPA's nine factor analysis which was posted on the web at the time of the prelimiruuy 
desigaation. We have also reviewed Kentucky's August 27 response which is also on the web. 
We understand that U.S. EPA and Kentucky will meet m Atlanta on October 6. At that meeting 
or soon after the meeting, U.S. EPA wll1 mako a final decision about our County. Though we 
understaQd the important job that U.S. BP A is perf'onning for our citi:mns, we also suspect that 
the staff of the Office of Air Quality PlaDning and Standards Organimtion may have limited time 
and resourcoa10 review submittals for each of the 2.43 counties which received the prelfmhwy 
designations of n.onattabuuent. Therefo~, we request your assistance in determining how we can 
be assured that the final decision is based. on a. thorough teview of all the importJmt \nfonnation 
submitted by Kentucky. 
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I am enclosing Kentucky's te.sponse to U.S. EPA which is posted on the web. It is our 
understanding that before Boyd County can be designated nonattainment, the law requires U.S. 
EPA to demonstrate that our County is either exceeding the standard oz is significantly 
contributing to nearby nonattainment. Since the monitor in Boyd County shows attainment, U.S. 
EPA hBS reacl1ed the pr~liminary conclusion that our Coun~ s\&nificantly contributes to 
nonattainment in other areas. This conclusion apparently is based upon U.S. EPA,s reliance on a 
weighted emission averaging methodology. However, it appears that U.S. EPA failed to take 
into consideration all the adja.cent county emissions in its ~aloulations. If it will do so, U.S. 
EPA's own weighted emission ~«~ring methodoloSY 'wlll show that our County does not 
contribute significantly to PM-2.5 levels in the region. 

Therefore, it seems to us that U.S. EPA will make a terrible mistake if it designates Boyd 
County as ILooattainment for PM-2.5. 1"his mistake will have a. dramatie impact on our future. 
Not only will designating our County as nonattai:nment be a devastating blow to our cffom to 
attract new industry, it will be even more difficult to encourage our existing industry to 
modemize and presenre existing jobs. It will be difficult, if not impossible, for local industiy to 
plan expansions when it will not be known until February 2008 wbat the regulatocy requiremcnt1 
will be to achieve compliance with the new standards by Februmy 2010. Additionally, any 
company ~onsidering lo~g or expanding in Boyd County will be subjected to a lengthy and 
expensive permilling process including the burdensome requirement of installing equipment that 
achieves the lowest achievable emission rate (LAER), rather than the conventional equipment 
allowed in other areas. 

I hope that you understand why we are so concerned with the outcome of tl1C' October 6 
conference between U.S. EPA and Kentucky. The conference is not only important to the 
citizens of'Boyd County but also to the many West Virginians and Ohioans who work in our 
County producing products which are important to our country's economy and Its defense. As 
you know, we are strong supporters ofPrcsident Bush. At our local rally on September 1 0, the 
President assured us his Administration is doing all it can to regain lost jobs. We know that the 
President must have a great deal of confidence in Adminbt::rator Lcavin. Therefore, we will 
greatly appreciate it if you will determine how we may make our concerns known to 
Administrator Leavitt and receive assurances that the infoimation recently submitted by 
Kentucky will be thoroughly and fairly reviewed before Administrator Leavitt makes his final 
decision. 

Bill F. Scott 
Boyd County Judge/Executive 

cc: Scuctary L&\;uana S. Wilcher 
Environmental and Public Protection Cabinet 
Capital ;plaza Tower, Sth Floor 
Frankfort, KY 40601 

------ --~ . ~--~~- - --- -•~,- ,.....,, - -- .. 
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September 28, 2004 

The Honorable Mike Leavitt 
Administrator 

A- t/-f1JI d 7/ 
llnitco £itah's .§cttatt 

Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460-0QOI 

Dear Adminstrator Leavitt: 

·~' ~·: :.· ' . -. '' ". ::: ~~ .. :~'. :·-
. • ~ ;;.,. I ' 

I am writing on behalf of a constituent who has contacted me regarding mercury contamination 
from steel scrap from vehicles. I would appreciate your review and response to my constituent's 
concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pamela Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~~£-
MITCH McCONNELL 
UNITED STATES SENATOR 

MMIPS 

FEDfAAL Bll!t i W.Jw 

241 e.'s r M .. \:'r $1 "FfT 

BOWLJ,..JL~ GRE:f\o, I('{ 1: 1l)1 

1270! 781 1r:73 

1885 01,\IE H!...;h',¥.1',· 
SuiTE 3"5 
FuRr WRtnHr, KY ..11011 
tSI59\ ')1S-f)JS8 

771 CLJRh::IA1E OHt\1£ 
Sutn· 5:30 
lE'.;IfJIJ'r.'JI'l, KY .J.Ob03 
1859) 724-82~6 

..::uu Scu rH M..:..!N 
S trE?!O 
L•_:•lf:•:r.; KY 40741 
(60~~ 3F.4~20Z6 

ti01 V'.J'O:.~r H~··J-\C•'o\1 

S•JITF 630 
L()\JIS'.'Ill~. ,'('':' -40:l·2 
{5021 SC2- •.130-1 

f;·<re:s~UH,.I,t..A.,..r·;; !:3•.: ·•·1· 
2Ji08Hti~C ... I,i.~v 
S,_,lrE lOU 
P~C•J.:,\H, Ky· .J:'OC I 
:2-;cr ·l·C-..JS5-l 



The Honorable Mitch McConnell 
.United States Senate 
361A Russell Senate Office Building 
Washington, DC 20510-1702 

Dear Senator McConnell: 

August 2, 2004 

Steel scrap from vehicles, while being very desirable to the steel manutacturing 
process because of its high quality, has increasingly been a problem for our 
manufacturing facilities as a result of mercury contamination, attributable to 
certain automotive and vehicle applications, in particular, mercury light 
switches. The mercury contamination from vehicles is jeopardizing a vital 
industry that is just beginning to recover. This mercury contamination could put 
many steelmaking facilities, especially in the electric arc process, out of 
compliance with federal clean air slandards. Because there is a readily available 
solution to this recycling issue, EPA AdmirJstratorteavitt'~office should be 
encouraged to work with all the stakeholdersincludin:g-thEfabtomakers to 
resolve the issue. A stakeholders meeting will fake.plac~,at the .EPA on August 
11. ~-:J~·t 

: r • , •I 

Steel manufactured in North America today utilizes 2 technologies;.both of 
which require steel scrap. The Busic.:: Oxygen Process uses a mii1imun1·of 25% old 
steel to make new steel and the Electric Aic Process uses virtually 100% old steel 
to make new. All steel made in North Amerka contains scrap steel, which 
typkally consists of ('Onstrucction and demolition ferrous debris, cans and 
containers, and shredded steel·from ~iid i>f-life vehicles and appliances~ This 
scrap is obtained from all 50 states, from a variety of sources such aB scrap 
processors, curbside collection, drop off centers and vehicle and appliance 
shredding facilities. Our most current figures from 2003 indicate that over 14 
million vehicles were recycled that year in the United States: This equates to 14 
million tons of iron and steel recovered from vehicles out of.a..;t:o'tal recovery of 
over 70 million tons from all sources. It shohld ·also be hoteCl that approximately 
210 million vehicles are currently on the road. A typical vehicle 
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The Honorable Senator McConnell 
August 2, 2004 

weighs approximately 3200 lbs. of which about 2000 lbs are steeL including the 
steel cage and side impact beams that protect you and your family in the vehicle. 

The Environmental Protection Agency, (EPA) could write a rule that would 
require steelmaking operations to install unproven costly air emissions control 
equipment to solve a problem that can more effectively and efficiently be 
resolved by removing the mercury switches in the dismantling process. This 
pollution prevention approach needs financial incentives for the dismantlers and 
an easily accessible mercury disposal or recycling program. Any other solution is 
likely to be ineffective and encourages the continual use of mercury in future 
automotive design. 

The steel industry believes that the best way to solve this problem is to remove 
the mercury before the scrap steel reaches our facilities by phasing out mercury 
applications in new vehicles and removing mercury containing components 
from current vehicles prior to scrapping. The automotive manufacturers must 
play an active and major role. This approach would solve the problem not only 
for EAF steel producers, but also for Basic Oxygen Process producers and the 
foundry indus try. 

With steel being America's most recycled material, and the engine that drives 
the recycling of America's most recycled product- the automobile, it is 
imperative that we protect this infrastructure from contaminants. If this cannot 
be guaranteed, the best recycling infrastructure in America - the recycling of 
automobiles, will continue to be jeopardized. 

Please con tad Administrator Leavitt, prior to August 11, expressing your 
support for a viable solution that includes the automobile manufacturers. 

Sincerely, 
/-?;:' 

c,/ __ ."7.~ ·: ?' ~ 
·vq;~~ 
Don B. Dai y 
President 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

Honorable Mitch McConnell 
United States Senate 
361-A Russell Senate Office Building 
Washington, DC 205 I 0-1702 
Attn: Pamela Simpson 

Dear Senator McConnell: 

NOV 2 3 2004 

- --------------

OFFICE OF POLICY, 
ECONOMICS, AND INNOVATION 

Thank you for your letter to Administrator Leavitt concerning mere~ contarbination of scrap 
from automobiles and the letter from Gallatin Steel about the Agency's related' activities. The Agency 
shares Gallatin Steel's concerns and, as the Associate Administrator ofthe Office of Policy, Economics, 
and Innovation that is helping the Agency to address these issues, I appreciate your letter. Presently, we 
are pursuing several options that will reduce these downstream emissions produced by the recycling of 
automobiles and the consumption of shredded steel and will avoid similar problems in the future. 

The Agency is pursuing both collaborative and regulatory efforts to promote switch recovery 
from end-of-life vehicles (ELVs) and future design choices that will avoid similar toxics. We will soon 
propose a Clean Air Act area source rule to regulate hazardous air emissions from electric arc furnaces, 
including mercury. We also hope to establish a national ELY switch recovery program, which could be 
recognized as a ~ompliance option under the mercury provisions of the forthcoming rule. Automakers 
have been involved in these discussions, as your constituent suggested, and we hope to achieve a 
collaborative agreement that will establish the program before the end of the year. If an agreement cannot 
be reached, we will continue to pursue EL V switch recovery by other means and to incorporate our 
findings into the area source rule. 

This has been a strong collaborative effort by the Agency and its stakeholders. We have 
coordinated the work of our offices and programs, including our Sector Strate~ies Program, which has an 
Iron & Steel Sector, and our Green Suppliers Network, which has a collaborative relationship with 
automakers. We have also met with representatives of auto dismantlers, auto shredders, steelmakers, and 
mercury retorters, as well as with automakers, States, and environmental groups. If you have any 
additional suggestions or questions, please contact me or have your staff conttct Reynold Meni in EPA's 
Office of Congressional and Intergovernmental Affairs at 202-564-3669. · 

Sincerely, 

1-hf 
Jes caL. Furey 

ociate Administrator 

lntamet Address (URL) • http://www.epa.gov 
Recyclld/Recyclable • Prlnled wlh Vegetable on Based Inks on Recycled Paper (Minimum 30% Poatconsumer) 
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MITCH McCONNELL 

KEN'T\ICIC'I' 

NO. 3864 P. 2 

MAJOAITV WHIP 
COMMITT'U-" 
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-
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~nite.h ~ta:us ~21nd~ APPROPRIATIONS 
SvacOMMITTIE oN FOIIEIGN O,.EJOATTONII 

c... ...... 

FE.DEIW. I!UILOINCI 

December 9, 2004 

The Honorable Michael 0. Leavitt 
Administrator 
Environmental Pro~ection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Leavitt: 

RULeS AND AOMINISTF\ATION 

I contact you regarding the preliminary designation of Boyd County, Kentucky as a non· 
attainment area for PM-2.5. As you know, these designations will have significant 
impacts on economic development in these counties, and it is important that ev~ effort 
be made to make sure that the designations take all relevant infmmation into 
consideration. 

Judge Bill F. Scott recently contacted me regarding an issue involving a calculation 
problem in analyzing the monitoring data used for the designation. I have enclosed a 
copy of Judge Scott's letter for your review. I would appreciate your consideration of the 
county's concerns regarding this designation. 

Thank you for your efforts on this matter, and I look forward to your response. 

Sincerely, 

CH McCONNELL 
UNITED STATES SENATOR 

Enclosure 
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BOYD COUNTY JUDGE EXECUTIVE 
BILL F. SCOTT 

TTYmo (Boo> 247-2510 

Senator Mitch McConnell 

P. 0. BOX 423 
CATLffiSBUJtG, KENTUCKY 41129 

December 8, 2004 

361-A Russeu Senate Office Building 
washington, DC 2051 0 

Dear Senator MCCOnnell: 

NO. 3864 P. ~ ~, 02 

(606) 739-4134 
FAX (606) '739·544& 

I again seek your assistance eoncemlng the pmRminary designation of our 
County as nonattainment of PM--2.5. I wrote you on September 28"' because tne 
Kent~ OMsion for Air Quality was scheduled to meet with U.S. EPA in Attanta on 
October fJI' to diScUSs Kentucky's analyals and conclusJon that our County should be 
designated as attainment On October 4111 you sent a copy of my letter to Administrator 
Leavitt In order that he would be aware of our concerns and why I beraeve that it would 
be e terrible mistake for U.S. EPA to designate Boyd County as nonaU.Jnment for PM-
2.5. 1 greatly appreciate your sending the letter to Administrator Leavitt 

We have followed the consultations between Kentucky and u.s. EPA and are 
advised that Administrator Leavttt will make his ftnal decisions concerning our County 
probably within 1he next ten (10) days. 

I am writing to you today to express concern that a calculation problem In 
analyzing the monttorlng data has not been corrected. In the October 6111 Atlanta 
meeting, Kentucky brought to u.s. EPA's attention that the Office of Air Quality 
Planning and Standards Organization wes not using corred data in determining the 
design values for each of the monlto1'8. U.S. EPA apparently acknowledg~ the problem 
but I cannot get confirmation that the cala.alations have been corrected. 

In my September 28"' letter I also e)(J)reSsed concern that U.S. EPA's reliance on 
a weighted emission averaging methOcloJgy did not include consideration of an of the 
adjacent County emissions jn its calculations and also may not be considering our 
declining population as required by EPA's nine factor analysis. 

An Equal Opi)Ortunlty Emplo~r M/,./0 
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I regret ha..nng to bother you again, but I hope that you will make our concerns 
known to Administrator LeaVItt so that we can be assured that the calculation problem In 
the analysis of monitoring data has been conected and that U.S. I!PA will follow its own 
guidelines and the Law In determining our County's Mure. 

Sin~':':'~ 
~/~ 

Bill F. Scott 
Boyd County Judge Executive 

cc: Seaetwy Lajuana S. VVilcher 
Environmental and Public Protection Cabinet 
Capitol Plaza Tower, efi Floor 
Frankfort, KY 40001 

Commissioner LJoyd Cress 
Department for Environmentaf Protection 
Environmental and Public Protection cabinet 
14 Reily Road 
FrankfOct. KY 40601 

Director John Lyons 
Division for Air Quality 
Department for Environmental Protection 
Environmental and PubRe Prctection Cabinet 
803 Schenkel Lene 
Frankfort. KY 40601-1403 
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BOYD COUNTY JUDGE EXECUTIVE 
BILL F. SCOTT 

P. 0. BOX 42.1 
C\TLmSBUIC, IC&NTUCKY "1129 

~002 

(606) 739-4134 
fAX (60'} 739-544' 

Pax (202) 224-2499 

S=ator Miteh MoCo.mldl 
36l•A Ruad1 Senate Office Building 
Washbgton. DC 20510 

n. SeDaSor McConnell: 

Septembet 21, 2004 

I am writiJJB to you because we grutJy need your usimnce con=n1q a co~ 
bctw=l U.S. BP A IDd the Kentucb Division for Air Qaa11ty which will be extremely important 
to our 1\Dure. Because oo: S&JWl comDmlllty hu lost apptOximafdy 2,000 jobs fD the past two 
years, cco'DDmio dO'\Ido,pmtm has beeomo oDO of our Coumys most importaat prioritie3. 
Th=fcne, we were smprlsed d co~ whea. onJUM 29~ 2004. U.S. l:PA rejcW:d 
Kcntuc~a I'CCOmmCrldatio and peliminarily desipted our Co1m1y as nODattamment for PM-
2.5. w~ were. quite fmlkly. astooishod because the mcmitor loclled in 0\11 County Ahows 

attainment for tbc Slahdmi and wo had lelicd en these DlODitad.Dg reiUJts • 

We have investigated~ basis fol' tho prcliminaey designa1ion. Wo have reviewed U.S. 
EPA"s nblc factor anat,m which waJ posted on thB web at the time ofthD prelimiDaty 
dedption. We ha~ also reviewed Kcnmck)'•a Aug\llt27 msP,Onse wbieh ia aha em th& web. 
We~ that U.S. EPA an4 ~will meet in Arbnta 011 October 6. At that meeting 
or 110011 after the meeting, U.S. BPA will make a1iul ct.cbion about our Counr;y. Tbough we 
UDdentaQd. tbc impottant job that U.S. EPA is pcrt'oxmfJI8 fOr Ollt citi=la. we IWo suspect that 
the staff of the Of.fiee of Air Quality Plazmius and Stan.dirrh Orpmr.etion may have limited tbe 
ID<1 RaOUrCe$ to review submltmls for each of the 241 counties whick teedved the prelimluary 
clcsigzWiotll of oonattai'IUQ• 'IherefOR; we request your assistance in determining how we can 
bo assured that the final decision u based on & thorough review of all the impomnt lnfonuation 
aubn\ittcd by Kentucky. 

M Equcl Op~ lirnoloyar M/F/0 
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I mn anclo5ing Kr:ntudty's response to U.S, EPA which is posted on the web. It is our 
wuJetstandin& that before Boyd County can be designated nonauainment, the Jaw requires U.S. 
BP A to dc!nomtnlte that our County is either exceeding the standard or b significantly 
contributing to nearby aonattaimnent. Since the monitor in Boyd Coumy shows a.ttairunc:at, U.S. 
EPA has rcadlcd tho prcJlmiDary cotiClUiion that our CO\mty significsnily eanbibute& to 
nMattsinmcnt inothct areas. Tbls conclus.ion apparently is based upon U.S. EPA1a reliance on a 
wolghtcl! emission avengiug IQctbodology. However, i1 appears that U.S. EPA fuilcd to take 
iMo considef.ation all the adjacent county emissions in its ealculations. lf it wUJ do so,· U.S. 
BP A's own weighted emission scoring metbodolo&Y wm shaw that our County does no' 
contribute slgnificantly to PM-2.S levels in the region. 

Therefore, it Seems to us that U.S. EPA wlll mako a tcrrlblc mistake ffit d.esignarc.. Boyd 
Co'Unt)' u nonstDinm8J11t for PM-2.S. 1'bb mistake will bavo a dmnatic impact o:u out' future. 
Not only will dasipatina our County as nonadainu:u::nt bet dtvastati11g blow to our off'orts to 
attract new iudusuy, It will be evll!n more di£6cult to moourage om existing iDdU51!Y to 
m,odemjoze and preserve existing jobs. It will be difticult. if not imposSible, for loc;.a.l indusrey to 
plan expa.nslons when it will not bo known until Febrwuy 2008 ~at the regulatocy requiremenu 
will be to aehievc: ~omplian~ 'With 1hc new standards by F ebrulty 201 0. Additionally, any 
company considerios toeaiins or cxpandiq in Boyd Count)' will be subjected to ~lengthy and 
expensive pa.mitting pt'Otel8 incJuding the burdensome requimnent of inmlling equipment 1bat 
edd~cos ~ Jowe.st aohi~blc emission rate (LAElt), rather than the conventiouaf equipment 
all~ in other areas. 

I hope that you understand why we an so concemed 'With the outcome of~ <Xtobet 6 
confexence between U.S. BPA and Kentucky. The~ is not only important to the 
~ of Boyd CoUDty but aiSQ to the mmy West VirginiaDs and Ohioans who work in our 
Cmmty producins ptaduct! whicm are importlnt to our countly's economy and its def~. As 
you kDow, wa me sttoog su,pportcrs of President Bush. AI our local rally on September 1 0, the 
Presideftt assured us his .Ad!ninistration i3 doing all it can to regain lost jobs. We know that the 
Prosldcut must MvO a geal deal of coDfidGnee m Adminlstraror Lcantt. 'l'herefo~, we will 
gready apprcc:iate it ifyou will deten:D!De how we may make our concerns known to 
~Leavitt ami I'CICeiw as~te$ th•t th= mfomwion t~crrtly :submitted by 
K~ will be thorovgbly at1d fairly reviewed bc:fOre Administrator Leavitt b1Skes hls fbml 
declsioh. 

'';;:t~ 
BUlF.Stott 
Boyd County Jud.gel&ecutivc 

co: s~. ~uazm s. Wilch« 
Environmental and PubUc Protection Cabinet 
Capital Plaza Tower, Stb Floor 
Fra:nkfort. KY 40601 

liJ 003 
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Commissioner Lloyd Cress 
Department fot EnviroD.mcr1tal Protection 
EDv!ronmental and Public Protection Cabinet 
14 ReiDy Road 
Frankfort, KY 40601 

Director John Lyons 
DivlsloA !of Air Quality 
Dcpartmaar fbr EDvfronmental Protccdon 
EnWamnamal &Dd Public Protection Cablnet 
803 ScllCDbl Lane 
Frankr011, KY 40601-1403 
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UNITED STATES ENVlAONMENTAI.l'ROTFC:TION AGENCV 
flf.Uit'IIIO 4 

DEC 1 6 2004 

·The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20SI0-1702 

Dear Senator McConnell: 

ATLMHAH'DF.AAl r;EN;(H 
61 FORSYTH STREET 

II it AN1 A. C>FrJAGIII :J03';3·1l~6ll 

Thank you for your December 9, 2004, letter concerning fine particulate matter (PM2.S) 
designations and Boyd County, Kentucky. You forwarded a letter from Judge Bin F. Scott 
regarding an issue involving a calculation problem in analyzing the monitoring data used for the 
designation and other designation issues. 

As mentioned in my June 28, 2004, and October 28, 2004 letters to you, EPA uses the 
most recent three years of monitoring data to determine if a monitor is recording a violation. The 
next step is to detennine ifthere are any nearby areas that are contributing to the violation and 
include them in the designated nonattainment area. In making this determination, we review all 
available technical data related to nine factors set out in the April I, 2003, guidance such as air 
quality, source locations and emissions, meteorology, terrain, population, commuting, and growth 
in the area. It is important to remember that PM2.5 is a regional pollutant and can be transported 
by prevailing wind. 

In making designations, we review each county in every area with a violating monitor for 
the aforementioned nine factors. While we look for national consistency with our decisions and 
designations, we evaluate each area individually. EPA and Kentucky have been in extensive 
dialogue over the past several months regarding the PM2.5 designation process. The 
Commonwealth has submitted extensive information regarding the Ashland area. 

EPA is using the current information for this area. We have verified with the EPA Office 
of Air Quality Planning and Standards that we are using the corrected ambient monitoring data, 
and are comparing the emissions from Boyd County with the emissions in the entire area, 
including adjacent counties. We also are aware of the declining growth for Boyd County. 
Growth is one of the factors for assessing the size ofthe nonattainment area. All of this 
information is being included in the decision making process which is expected to occur on 
December 17, 2004, but no later than December 31, 2004. 

1 
1 ltj 1 /I '' • • 
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If you have questions or need additional infonnation from EPA, please contact me or the 
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 



MITCH McCOfiiNELL ~ 
kENTUCKY CO ... MITIEES: 

tinittd £'tatrs tSrnetr 

AGRICUL lURE 

APPROPRIATIONS 

RULES 

November 15, 1994 

Ms. Carol Browner 

WASHINGTON, DC 20510-1702 
(202) 224-2541 

Environmental Protection Agency 
401 M Street SW 
washington, DC 20460 

Dear Ms. Browner: 

ETHICS (VICE CHAIRMAN) 

On behalf of the Western Kentucky Ag Expo Planning Committee, I 
would like to.extend an invitation to you to be the keynote 
speaker at the January 25, 1995 event. 

This expo reaches over 1,000 farmers in a tri-state area 
including 20 counties in Western Kentucky. The main purpose of 
this event is to provide area farmers with educational 
opportunities on agricultural policies and production 
information. With the many new.regulations that have been 
proposed on pesticides and herbicides, your insight on these 
issues would be very valuable. Kentucky is a leading 
agricultural state that can preserve a solid environmental record 
while maintaining a sound agricultural economy. As you are well 
aware, farmers were the first environmentalists. 

Again, the Ag Expo is scheduled for Wednesday, January 25 in 
Owensboro, Kentucky. I hope you will give this invitation every 
consideration. If you have any questions, please do not hesitate 
to contact Kim Holt, of my staff, at 224-2541. 

MM/kah 
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MITCH McCONNELL 
KENTUCKY 

FEOE:RA.L Buu.OINC 
241 MAIN StREET 
ROOM 102 

tlnitrd ~tatrs ~rm1tr 
WASHINGTON, DC 20510-1702 

(202) 224-2541 

November 23, 1994 

Mr. Robert Hickmott 
Environmental Protection Agency 
Director, Office of Congressional Liaison 
401 M Street SW 
washington, D.C. 20460 

Dear Mr. Hickmott: 

This letter is in reference to Mr. John Lawson. He 
contacted my office regarding his efforts to have the 
self reporting section of the Clean Water Acts 
clarified. 

For your convenient reference, I have enclosed a copy 
of his correspondence. 

Since I want to be responsive to all constituent 
inquiries, your prompt consideration, .findings and 
views concerning the enclosed will be greatly 
appreciated. I look forward to hearing from you at 
your earliest convenience. 

Please send your response to my state office. The 
address is 601 West Broadway, Room 603, Louisville, 
Kentucky 40202. It should be sent to the attention of 
Patrick Foster. He can be reached at (502) 582-6304 
for further information. 

Thank you for your assistance in this matter. 

MI H McCONNELL 
UNITED STATES SENATOR 

MM/ptf 

Enclosure 

FEDERAL BUILDING 
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AGR1CUtTURE 

APPROPRIATIONS 
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SPANISH COVE SANITATION 

1622 HUNTOON AVENUE 
LOUISVILLE, KY. 40215 

502-366-0472 

November 16, 1994 

Senator Mitch McConnel 
601 w. Broadway Room 630 
Louisville, Ky. 40202 

Dear senator McConnel: 

Enclosed you will find a copy of a letter I have sent 
to Ms. Janet Reno of the Justice Department. 

After readin~ the letter I believe you will feel, if 
the facts that I have presented have any credibility, that 
the Clean Water Acts section on self reporting· (Discharge 
Monitoring Reports) is in need of some clarification and 
understanding as to the purpose of these reports. 

1) Was is it the intent of congress for these 
reports to be used for criminal prosecution 
or for information whereby plant owners & 
Government will detect problem areas. 

2) Are there rules or guidelines that should 
be followed for individu~ls who filed such 
reports before criminal prosecution, should 
be started. Mr. Gary Levey, Division Head, 
Enforcement Branch Commonwealth of Kentucky told 
me 85% of all violations that needed hearing's 
are settled at the hearing level. I have 
never had a problem with the State,and to my 
knowledge have only had (1) hearing in 19 
years. They have always been helpful. 

It would be greatly app~eciated if there is anything 
you can do in your office to help with this problem. 

Yours, 

Cove Sanitation, Pres. 
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November 15, 1994 

Ms. Janet Reno 
Director 

SPANISH COVE SANITATION 
1622 HUNTOON AVENUE 

LOUISVILLE, KY. 40215 
502-366-0472 

United States Justice Department 
Washington D.C. 

Dear Ms. Reno, 

Re: Case No. CR9300015 
Western District, L(F) 

On October 25, of this year I was sentenced to (6) 
month incarceration for violating the Clean Water Act. 

The case involved violation of parameter's on 
Discharge Monitoring Reports required by the EPA to be 
turned in monthly as required by law. 

I operate a Sewer Plant in Jefferson County, Ky. More 
specifically at the end of Random Way in Fern Creek, 
Kentucky, KPDES # Ky0039802. 

I have documentation to show that since 1984 there has 
been a conspiracy between the Louisville & Jefferson 
County Board of Health and the Jefferson County 
Metropolitan Sewer District, to do away with local 
independent operated sewer plants. 

I have plant operators who have lost their plants, who 
would testify as to the above. 

I have documentation to show that the FBI agent who 
had me indicted was aware of very serious violations of 
the Louisville and Jefferson county Metropolitan Sewer 
District and took no action against them. 

I have the documentation to show that the same FBI 
agent of having knowledge of the Metropolitan Sewer 
District's operation causing massive fish, turtle, and 
other wildlife kills and no action taken. 

I have two county e~ployees who would testify that 
they have told the FBI of a number of Metropolitan Sewer 
Districts gross violations with no action taken. 

I have copies of depositions taken in a federal case 
where Local officials have stated that "it seems that 
there are double standards for independent plant operators 
and Metropolitan Sewer District". 
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SPANISH COVE SANITATION 
1622 HUNTOON AVENUE 

LOUISVILLE, KY. 40215 
502-366-0472 

I have copies of Depositions where local officials 
have said they have informed the same Agent, that had me 
indicted, of these most serious violations, by MSD with no 
action taken. 

I have a two hour video taken over a six month period 
of the Louisville & Jefferson County Metropolitan Sewer 
District dumping untreated sewage into open ditches and 
storm drain catch basins. The FBI was aware of this with 
no action taken. 

I have on video an MSD employee stating that this 
happens every time is rains and has been going on for 20 
years to his knowledge. 

I have a letter from Mr. Gary Levy the Director of 
Enforcement Division of Water, Commonwealth of Kentucky, 
stating that tbe state has primacy for violations of the 
clean water act, and "all appropriate violations are 
handled by his office". 

I have discussed my idictment with the EPA, Atlanta 
office. They stated they did not request the FBI to 
intervene. 

I have discussed this case with Debbie Vallari of the 
E.P.A. Washington D.C. office. She stated "it is very 
bizarre". 

I have discussed this problem with Mr. Gary Levy, 
Director of Enforcement for the Commonwealth of Kentucky, 
and he stated he did not request the FBI to intervene. 
And he was surprised of the Government getting a 
conviction. 

How did the FBI get involved with one small plant 
operator who's plant only generates 40,000 gallons of 
effluent a day, and not be interested in plants that 
generate millions of gallons a day, and by their own 
Discharge Monitoring Reports showing violations worse than 
mine. 

I have copies of letters on MSD stationary showing 
thousands of violations in one years time, that are 
not on Discharge Monitoring Reports. 

The FBI could have only been made aware of this problem 
by either the Louisville and Jefferson County Health 
Department or the Louisville Jefferson Metropolitan Sewer 
District. Neither of Which has direct power over these 
plants. 
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SPANISH COVE SANITATION 
1622 HUNTOON AVENUE 

LOUISVILLE, KY. 40215 
502-366-0472 

If either of the above had any legitimate complaint 
they have a number of options with in the frame work of 
the law. 

They could have had local administrative hearing. They 
have and most often they lost. 

They could have taken me to Circuit Court, they have 
and lost. 

They could have requested that the Commonwealth of 
Kentucky take action as the Division of Water has 
jurisdiction over all permits for Sewer Plants in the 

. commonwealth. I have a letter from Mr. Levy stating this 
should be the procedure. 

However, their method was to call in the same FBI 
agent who has for years had knowledge of MSD gross 
pollution of our streams and furnished him with 
unsubstantiated information which he took to a grand jury. 
Two of my employees were summoned before this grand jury. 
The same employees will testify that the Government · 
attempted to have them testify that I was not operating 
the plant properly. No indictment was handed down. 

In August of the same year I was offered a 
plea-bargain on 33 counts that I assumed the grand jury 
did not indict me on and was told my fine would be 
commensurate with my net worth. Thus forcing me to sell my 
plant, to pay the fine. I refused. 

January 8, 1993 FBI Agent . _ : went to the 
local office of the Division of Water, Commonwealth Ky. 
and requested copies of all discharge monitoring reports 
turned in by Spanish Cove Sanitation only. These are 
reports that all permittees are required to file. 

One day after Mr. received these reports I 
was indicted. Out of the Hundreds of Thousands of 
Discharge monitoring report violations turned in, in the 
50 United States, I am the only person to have been 
indicted, on these types of violation. These were 
different charges that the 33 the prosecutor wanted to 
plea bargain on. 

On May 26, 1992 FBI Agent · ordered all 
violations for the State of Kentucky. There has been an 
over 67,000 violations in the past (2) years in our 
Region. No one else has been indicted. If he truly was 
interested in justice why didn't he have all violators 
indicted. 

I may be'reading the Law wrong, and I may have 
misunderstood Mr. Gary Levy's letter and my discussion 
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MITCH McCONNELL 
KENTUCKY 

. 361-A RUSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 2051Q-1702 

(202) 224-2541 

April 19,2001 

jk-- Djtxnso 
~nit£h ~tat£s ~£nat£ 

The Honorable Christine Todd Whitman 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Whitman: 

COMMITTEES: 

RULES AND ADMINISTRATION, CHAIRMAN 

AGRICULTURE 

APPROPRIATIONS 

CHAIRMAN, SuaCOMMITIEE ON 
FOREIGN OPeRATIONS 

JUDICIARY 

I am writing on behalf of a constituent who has contacted me regarding his concern for potential 
health risks as a result of exposure to diesel fumes. I would appreciate your review and response 
to my constituent's concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant infonnation to Brytt Deye, in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~~//!-
MITCH McCONNELL 
~TED STATES SENATOR 

MM/bmd 

Enclosure 

FeoeAAL BUILDING 
241 E. MAIN STREET 
ROOM 102 
BOWliNG GAEEN, KY 42101 
(270) 781-1673 

1885 DIXIE HIGHWAY 

SuiTE 345 
fORT WRIGHT. KY 41011 
(859) 578-<>188 

771 CORPORATE 0AIVE 

SUITE 530 
LEXINGTON, KY 40503 
(859) 224-8286 

301 SouTH MAIN STAEET 
LONOON, KY 40741 
(606)864-2026 

601 WEST BROADWAY 
SU1TE 630 
LOUISVILLE, KY 40202 
(502) 582-6304 

PROFESStONAL ARTS 8UIL.Ot,.IG 

SUITE 100 
2320 BROADWAY 
PADUCAH, KY 42001 
(270) 442-4554 
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If 1 may be of further assistance, please feel free to contact me or the Region 4 Office of 
Congressional and intergovel'Ilirental Relations at (404) 562-8237. · · 

A Stanley Meiburg 
Acting Regional Administrator 

Enclosures 



JUN-tt-01 16•38 FROM•OFC PUBLIC AFFAIRS ID•404 S62 833S 

UNITED STATES ENVIRONMENTAL PROTECnON AGENCY 
REGlON4 

HAY 9 zoor 

Honorable Mitch McConneU 
United States Senate 
Washington, DC 20510-I 702 

Dear Senator McConnell: 

ATLANTA FEDERAL CENTER 
61 FORSYTHSTREET . 

ATLANTA. GEORGIA 30303-8960 

PAGE 9/13 

&RvLL 
Thank you for your letter of Aprill8, 2001, on behalf ofMs.: of Cromona, 

Kentuck"Y regarding an Asian lady beetle problem. Ms. claims her residence is 
persistently infested with the beetles and feels she cannot effectively control them because the 
Asian lady beetle is considered a "protected" species. She expressed frustration at the United 
States (U.S.) Government for introducing the beetles to the U.S. and asked for help to eradicate 
them from eastern Kentucky. 

The Asian lady beetle is not listed as an Endangered Species by the Environmental 
Protection Agency or the U.S. Fish and Wildlife Service and it is not considere~ protected. A 
number of exotic·lady beetles were purposely released in the U.S. to control various insect pests, 
and the Asian lady beetle is an extremely beneficial control agent for aphids, which are small but 
abundant insects that cause extensive damage to numerous trees and crops. The beetles cause 
minimal harm to the environment and are considered preferential predators for aphids, which are 
known to become resistant to pesticid~s. Although the Asian lady beetle is not designated as a 
protected species. it is considered beneficial. 

There are no current wide-scale spraying programs in place to eliminate the Asian lady 
beetle over large areas because the pesticides required would likel.y have. negative effects on other 
plant and animal habitats. Large clusters of adult beetles are frequently found in ''swarms'' on 
many outdoor objects, including light-colored doors, windows, walls, and porches of buildings. 
Unfortunately, cracks and crevices in Ms. home are likely large enough to allow the 
beetles to migrate inside where they have become a nuisance. 

Effective control measures would be to prevent home entry by installing tight screens and · 
sealing cracks and crevices around doors, windows. siding, .and utility pipes. However, pesticide 
use should only be considered as a last resort. Ms. should refer to the enclosures for 
further information regarding Asian lady beetles. 

lntamet Address (URI.) • http:l/www.apa.gov 
F!eeyc:led/Recycl~ble • f'rrnled wilh Vegetable 01 Sased 11\JCS on Recydeel P~r (Minimum 30'% P06tcon11.1men 
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'!'here are either dead bugs or cr<nvling buP,s al.l over my house 
at all times. I can'·t tell you in n short letter what n 
nightmare we are .hnv.i.ng to endure, but I' 11 t rnrlf' houses \vith 
you for about a month and then you Mi~ht heflin to understand. 
The only thing worse than what we are going thru is my invalid 
Mother who has them (not nearly as bad as us) and is not e~en 
able to knock them off of her. 

I ar:1 begging you to help the peoplP. of Eastern Kentucky get 
rid of this pestil~nce. He have heen invarl~d ~1nrl are he in?, 
tor8ented by these ~orrible creatures. 

If you need any further informaUon or document:ntic>n (I have 
savecl the dead hugs in the vacuum clenner. hnp.s for. a couple 
of months) pleane don't hesitate to contact me. 

And since I am writing, I think it would take n pure idiot to 
not realize that the American peonle need tax relief. Please 
do all you can to see that we P,Pt nne. Es~rcinlly work nn 
riddinr. us or the i.l!lmoral "marrinp.r' nennJ ty l:1~." 

Sincer~J.v, 



rr~r..e 2 

rn n y not b c en our. h to keep rn c fro rn n n P. r v n 11 s co J laps c u n d c• r 
my current circumstances. T consirler myself to hr strnnr 
c1notionally nnd spiritttnlly, hut c•vcryotlf' luts n Iindt. to 
t.J h a t t _h e y a r e a b .l e t o s t a n d a n d I ' m <1 f r ct i d I ' v P r e a c h e d 
my limit. 

I t "' o u 1 d t a k e t o o 1 o n g t o t e 11 y o u c v e r y t h i. n r, t h a t 1..r e ' v e P. 0 11 e 
thru and I'm sure you wouldn't want to hear it nnyway. That 
is why I've just hit the hir,hlights or should I say lowliP,hts, 
but the thinr. that has· just nhout rushc>d me ovPr the ed1~0 
mentally .i.s "bugfl" crawlinr. Rll over my home nt all timP.s or 
the year, every day, day in and day out. I call them "devil" 
bugs because I truly believe the devil has sent them to torment 
people ~nd as far as· I am concerned that is all they ar.e p,ood 
for. I know that these Asian lady beetJ.es were first planted 
here in the United States. They may not hRve heen specificallv 
r 1 a n t e d i n K e n t u c k y , b u t t h e y tv e r e r 1 a n t e d s o m r. tv h e r e i n t h e 
United States and have now made thC'ir w~y her0. 

Every day when I come home from work the first thing I do 
is suck up devil bugs all over my house. ·This tRkes from 
30 to /~5 minutes to an ho11r. And hv tllf' tirnf' T hnvf' s11~kl'd 
them n .I l 11 p i t i. s t i rn e t n s L n r t n v <' r~ ', c• c· n 11 s c• 111 or· P iJ :tv 0 t. n k (' 11 

the place of th~ ones I've r.otten rid of. This is a continuAl 
process. I leav~ a small vacuum cleaner plur.red up and sittinP. 
in my floor at all times, to defend us R~ainst them. I just 
burned the motor up in a little Oreck· that I've hari less thRn 
t\~O years and all I've used it for is to suck up devil hur,s. 
I've had to borrow another one till I can P,et mine repAired. 
You can't survfve without one. The.se little dr>vi]s fly into 
the side of your head, in vour eyes find enrs, c>tc. Thev crew! 
i n b c cl h' .i. t h y o u • T h e y c rend d o 1vn y o u r h l n 11 .s c \.' 11 i l e y o u n r c 

sittinf; on your couch. You h1lve to stop nnd suck them up 
H h i 1 e v o u a r e c o o k i n g t o k c e p t h e m f r o 111 r. r<t '" j n r. f r o m y o 11 r 
counte~s into your food. they stain everythitlp, with their 
orange droppings. I actually dread cominr. home. 

I do nll rny day to day houspr..Jork hccnl!sl' I r:1n' L nf'fnrd t, 
hi r e i t don c , h o vl e v c r , due to a h n d h <I c k 1 ' m n n l n h 1 f' t () 
d o h e a v y c 1 e <1 11 i n p, s o o n c e <l y e a r 1 h ·i n• ~, o 111 <> o n t' l o 1,, .1 s h 
tvalls, ~..rood1~or.ks, 1vindo1vs, c tc. I .ius l ltnrl this done i 11 

Nove 111 h ~' r h 11 r i. t w a s a t o t n I. I.J<.l s t C' 1-1 i t I! I It c• r; <' h 11 1 •, s c r ;1 t< I i 11 i •, 

all over ever~ y thing . I h n v e h R cl ex L r e 111 P n J J E' q; \' n rob 1 e 111 s 
for nearly a year no1.; and my family and r nrc beginning 
to think that since I haven't re~ponrl£>d to trc:•atment thnt 
i t m a y b e t h a t t h e h u p, s n r 0 t h e s o u r c r-~ (\ r 111 v ;r l I <' r r. v J1 r o h \ c m ~; . 



!·larch 21, 2001 

Senator Mitch McConell 
U.S. SenRte 
Washington, DC 20510 

Dear Senator McConell: 

J nn1 1Hil.i111~ to .YOL\ today to I'Xpres~; IIIV d1'PP anp,c·r nnd 
f'ru1;l:rn1 ion d111• t.o. the nif•,hlill:trr• IIJ:tl I :l(!t I ivinJ•. in :11 

r:he hc111ds of' ruy own. r,overnmr•11L. 1 :1111 ~fll':ildrrp, of lllc I':Jcl 
that Asinn 1Rciy beetles lvere or:.ip,in<~Jl~., trnnspl<tllf(!d i11 Lhi~; 
c~ o u 11 t r y n n d a n~ · n ow c o n s i d t" r r d n " p r () t r. c t c> d " h 111~ II y Llr e r: () v -
erulilent. J rind it ludicrous Lllnl hllp,s ilrl' fll(Jf"(! iiii()OI"Irllll. 
t I PI 11 [H' () pl (~ . 

J II ] 9 7 ~) Illy h II s h a !l ~~ an cJ I 1 lv i I l1 .1 h .i 1~ ~; 1 () (J • (J () rf () w 11 p 11 y 1•1 c• 11 I , 
pltllll',cd ottrfH! lves· deeply inlo debt Lo ln1 i . .lrl o11r du~nm llOIII<' 
.s o Llw L o u r cl n u P, h t e r s c o u 1 d II n v P. n n i c: c~ IJ n111 P I. o 1~ r cn.,r 11 p i 11 • 

llu r .i 11 f: L h c y c n r s lv e · h il v e f n c c d 111 n 11 y o h s L i c I e s l h n L lv e h a v " 
lind to over<:olll<' in order to .i11sL ll;JIIJ'. on to t:IJi.•; pi:Jc'('. flv 
husband <llld J have lost tiVo ,P,ood .iolls Ll11·11 Lh(! \'ears illltl 
our tncome has gone hack.lvards instefld of fonn11~d. ~ly husbnnrl 
lHl s cJ e p r i. v e d o f s e v e r a n c e p a y lv h i c It It c ,.,. o r k 0. c1 l <J y P. n r fl t o 
ncqllir·0. fllld tlll"ll juflt before II<! lv:tfi l:lir.l orr· the'\' l'lt:ltif',Pd lftr• 
l'C'I.'IIIS to / 1,0 hy the "t·ule or IJ)" cllltf hc•c;JI)~;(• Ill Iii~: Vllllllj', ilf'." 
IJe d i.dn' L }~P L [i d .i.JIIe of the f!IUJIC''/ IIC \!:] s r• Ill i. '-I. (If! l u. ~!y 
f1111l n n cl IJ i1 d e v c 11 n J m o s t he en k i .1 1 e d s n v i 11 ,~ 1 11" t i p p I (' () 11 ~o.• !1 i , · h 
fJC' I·Jorf.:.r•d l'ro111 hllrn.i.lll~ l.o lit•· /~l'll!llld """ !11· •lidn'l ('\'I'll l'.''' 
" " l.fJ; 111 k yo 11 " r;111 c ! 1 J. e fl s h .i. fi ~' '· v r. r: < 111 c 1 • p n \' 1 l1 :1 1 11 r ~ \·ii 1 s (! 11 L i 1 I 1 • d 
t () . 

t\s you 111ay se(!, 1~e' ve ex per j c!11ccd n 
l 11 e y 0. il t' ~ il fl d Ill il i. 11 l y be C a US l' n !' 0 II r 
i I !J J e l () ll ;lllf'. II J1 , 1\ll t 1 [ IIIli I: I il lf 1'1 i [ 

I o L o r· lli~r· d k 11 n c k s t II r u 
r· <"1 i. u, i " <: o <1 , , ... P • v c• h c • 1. " 

I r I \' 11 I' I II ;1 I "\' " II Ill\' I'; I i I f I 



-MITCH McCONNELL COMMITTEES. 

KENTUCKY frC- o I iYJ I'( I RULES AND ADMINISTRATION, CHAIRMAN 

361-A RUSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 20510--1702 

(202) 224-2541 

April 18, 2001 

~nih~b ~ta:tes ~ ena:te 

The Honorable Christine Todd Whitman 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Whitman: 

AGRICULTURE 

APPROPRIATIONS 

CHAIRMAN, Su!COMMtrn:e oN 
FOREIGN OPERATIONS 

JUDICIARY 

I am writing on behalf of a constituent who has contacted me regarding problems she is having 
due to the fa~t that the Asian lady beetle is considered a "protected" species. I would appreciate 
your review and response to my constituent's concerns. 

I have enclosed a copy of my constituent1
S correspondence, for your information. Please direct 

any inquiries and all relevant information to Brytt Deye, in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~--£-
MITCH McCONNELL 
~TED STATES SENATOR 

MM!bmd 

Enclosure 

FEDeRAL BUILDING 
241 E. MAIN STREET 
RooM 102 
BOWLING GREEN, KY 42101 
(2701 781-1673 

1S85 Orxtt: HrGHWAY 
SuiTE 345 
FORT WRIGHT, KY 4101, 
(859}578-0188 

771 CORPORATE DRIVE 

SUITE 530 
LEXINGTON, KY 40503 
(859} 224-8286 

301 SOUTH MAIN STREET 

LaNCON, KY 40741 
(606! 864-2026 

601 WEST 8AOA0WAY 

SUITE 630 
lOUISVILLE, KY 40202 
(502} 582-{;304 

PROFESSiONAl. ARTS 8UILOJNG 

SUITE 100 
2320 8AOAOWAV 
PADUCAH, KY 42001 
(270) 442-4554 
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is designed to promote informed decision making about consumer products including household 
hard surface cleaners such as 409. In addition to improving labels to make them more informative 
and helping consumers to make informed product choices, the CLI promotes reading of all 
product labels through the "Read the Label First!" campaign and its brochures (enclosed with the 
CLI fact sheet). 

In addition to EPA's attention to and regulation of new and existing chemical substances, 
consumer products, such as 409, and their ingredients are monitored and controlled by the 
Consumer Products Safety Commission (CPSC). CP.SC promulgates product safety standards 
which consumer products must meet, mandates the appropriate warning and safety labeling of any 
consumer product which contains any hazardous substances, and bans products that present an 
unreasonable risk of injury. Therefore, it would he beneficial for your constituent to contact the 
CPSC as they can more appropriately address his specific health and safety concerns with regard 
to the 409 product. The CPSC can be contacted through the internet at w1vw.cpsc.gov, by 
telephone at 1-800-638-2772, or by writing to them at: U.S. Consumer Product Safety 
Commission, Washington, DC 20207-0001. 

Also, EPA does encourage the use of environmentally preferable products wherever 
possible. To help Executive agencies make informed choices in their product selection and use, 
OPPTS established the Environmentally Preferable Purchasing (EPP) project and website. 
OPPTS has worked with other Federal Government agencies to establish criteria for identifying 
environmentally preferable products. One of the first pilot projects, conducted in cooperation 
with the General Services Administration, concerned cleaning products in government buildings. 
Complete information on this project, including a purchasing decision tool which individuals may 
also find useful in making informed choices, can be found on the Cleaning Products Pilot Project 
website at W\vw.epa.govlopptlepplcleanerslselectl or by contacting the Pollution Prevention 
Information Clearinghouse (PPIC) at 202 260-1023. 

For general information on toxicity of chemical substances and their regulation, Mr. 
Yeager may want to contact the TSCA Assistance Information Service at 202 554-1404 or visit 
the EPA website at www.epa.gov/opptintrlchemtestlindex.htm. For general information regarding 
EPA's various programs and activities, Mr. Yeager may want to explore our website at 
www.epa.gov. I hope this information is helpful in responding to your constituent. Please do not 
hesitate to contact me if I can be of further assistance. 

Sincerely, 

~VJ. ~ L~) 
Stephen L. Johnson 
Acting Assistant Administrator 

Enclosures 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
361-A Russell Senate Office Building 
Washington, DC 20510-1702 

Attn: Ms. Brytt Deye 

Dear Senator McConnell: 

MAR 2 2 2001 

OFFICE OF 
PREVENTION, PESnCIDES AND 

TOXIC SUBSTANCES 

Thank you for your letter ofFebruary 15,2001, to the U.S. Environmental Protection 
Agency's (EPA's) Administrator, Governor Christine Todd Whitman, on behalfofyour 
constituent, Mr. . In his letter to you, Mr. · expresses his concerns about 
cleaning products that contam toxic chemicals and more specifically, his concerns regarding the 
cleaning product 409 and ethylene glycol monobutyl ether. The Office of Prevention, Pesticides 
and Toxic Substances (OPPTS) has been asked to respond to your letter. 

In continuing its mission of protecting human health and the environment, the EPA is 
responsible for the implementation of various comprehensive environmental protection laws 
designed to promote public health by protecting our Nation's air, water, and soil from harmful 
pollution. Under the Toxic Substances Control Act (TSCA), the Agency has broad authority to 
issue regulations designed to gather health/safety and exposure information on, require testing of, 
and control exposure to chemical substances and mixtures. In the case of ethylene glycol 
monobutyl ether (commonly known as 2-butoxyethanol), EPA published a final rule in the 
enclosed Federal Register on February 28, 1989, (54 FR 8484) under section 8 ofTSCA. This 
rule required manufacturers and importers of this substance to provide the Agency with 
production, use and exposure related information and also required manufactures, importers, and 
processors of this substance to submit lists and copies of unpublished health and safety studies. 
OPPTS later prepared a Fact Sheet on ethylene glycol monobutyl ether in 1998 (enclosed) that 
summarizes data received under Section 8 ofTSCA, as well as toxicity information from the 
public literature. 

The enclosed Material Safety Data Sheet (MSDS) for Formula 409 cleaner that Mr. 
Yeager refers to in his letter does indicate that ethylene glycol monobutyl ether can cause adverse 
health effects in "high doses." However, the MSDS for 409 also states that for normal consumer 
use, health hazards are low. In instances where consumers choose products which have 
cautionary labeling, EPA is also concerned that those products are used in the safest possible 
manner. In many cases, it is up to the consumer to choose the right products for their needs and 
to use, store, and dispose ofthem properly and safely. EPA's Consumer Labeling Initiative (CLI) 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyc:IJble • Printed with Vegetable Oil Based lnka on Racycled Paper (Minimum 25% Postconsumer) 



Author: Senator at McConnell-De 
Date: 2/B/2001 5:05 PM 
Normal 
TO: Brytt Deye 
Subject: Re: Rule: Re: non toxic living 
------------------------------------ Message Contents 

My address is 
My phone number -
Mr. McConnell I have seen and read and listened to all of the people who 
claim to want to_protect the environment and want to protect people from 
toxic chemicals. I have spoken with Jim Stewart·and Mr Burger of the E.P.A. 
and I just keep getting passed on to someone else and still make no 
difference. Everyone wants to have all the good words spoke about them but 
they do not want to be involved in the solution. I think that if you want 
other people to do these things thin you must be ready to do the same things 
chat you want other people to do. You no doubt have used 409 do you know that 
the m.s.d.s. for 409 states Over exposure to this product may cause the 
worker exposure limit to ethylene glycol monobutyl ether to be exceeded. 
Reports have associated blood and bone marrow damage with exposure to 
ethylene glycol monobutyl ether. Mr. McConnell do you know that the people 
who clean your office may use this product or worse. There are products on 
the market that not only is safe for the environment but are also safe for 
the user and do as good or better and still be comparable or less expensive 
and save on waste going to the landfills. I wish I could get some 
communication with someone who really cares. 
Thank You 

~~~ 



MITCH McCONNELL 
KENTUCKY 

36,-A RUSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 20510-1702 

(202) 224-2541 

February 15, 2001 

Ms. Christine Todd Whitman 
Administrator 

fTL- ()jOO'f()U 

~nih~b ~hth~s ~£nat.e 

Environmental Protection Agency 
401 M Street S.W. 
Washington, D.C. 20460-0003 

Dear Administrator Whitman: 

,-- COMMITIEES: 

RULES AND ADMINISTRATION, CHAIR~AN 
AGRICULTURE 

APPROPRIATIONS 

CHAIAMAN, SUBCOMMinEE ON 
fOREIGN OPERATIONS 

I am writing on behalf of a constituent who has contacted me regarding cleaning products that 
contain toxic chemicals and more specifically, the fact that cleaning agent 409 contains ethylene 
glycol monobutyl ether. I would appreciate your review and response to my constituent's 
concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Ms. Brytt Deye in my Washington, D.C. office. 

Thank you for your time and assistance. 1 will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 

MMlbmd 

fEOE.RA.l BUILDING 

241 E. MAIN ST~EET 
!lOOM 102 
BOWLING GREEN, KY 42101 
12701781-1673 

188S OrxiE HIGHWAY 

SurTE 345 
FORT WRIGHT, KY 41011 
IB591578-01BB 

-

771 COAP'OAATE DAIVE 
SuorE 530 
LEXINGTON, KY 40503 
IB591 224-l!2B6 

301 SOUTH MAIN STREET 
LONDON, KY 40741 
16061 B64-2026 

601 WEST BROADWAY 
SUITE 630 
LOUISVILLE, I<Y 40202 
15021 582-l!30 4 

PROFESSIONA.L. ARTS 8UILDtNCi 

Sum 100 
2320 BROADWAY 
PADUCAH, KY 42001 
12701 442-4554 



bee: Earl Devaney (2231) 
Stev~n Chester (2231) 
Leo D'Amico (2233) 
Kathleen Hughes (2232) 
James Johnson (SAC, Reg. IV) 
Kathleen Duffield (ORC, Reg. IV) 
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I appreciate your interest and Mr. Lawson's questions 
concerning EPA's activities and policies, and I hope that this 
information is helpful to you. If you have any further questions 
regarding this matter, please do not hesitate to contact me. 

Enclosure 

Sincerely yours, 

St v n . He n 
Assistant Administrator for Enforcement 

and Compliance Assurance 
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In response to Mr. Lawson's second inquiry, EPA issued 
guidance on January 12, 1994, entitled "The Exercise of 
Investigative Discretion." The guidance sets forth specific 
factors that distinguish cases meriting criminal investigation 
from those more appropriately pursued administratively or 
civilly. One of several factors that is specifically considered 
before criminal prosecution is undertaken is the concealment of 
misconduct or the falsification of required records {such as 
DMRs). The January 12, 1994, guidance states, in pertinent part: 

If submitted data are false, EPA is prevented from 
effectively carrying out its mandate. Accordingly, 
conduct indicating the falsification of data will 
always serve as the basis for serious consideration to 
proceed with a criminal investigatio~. 

EPA's guidance also states that a criminal investigation may 
be warranted when there is a history of repeated violations which 
demonstrates knowledge of legal standards and a deliberate 
disregard of those requirements. DMRs may provide relevant 
information indicating a history of repeated violations. A copy 
of this guidance is enclosed. 

The facts in the case of United States v. Spanish Cove 
Sanitation. Inc. and John Lawson {W.D. Kentucky, CR93-00015), 
demonstrate a threat to the environment and a level of 
culpability that satisfies the criteria set forth in EPA's 
guidance. Following a two-day jury trial, Mr. Lawson was found 
guilty of five felony counts and nine misdemeanor counts under 
the Clean Water Act. The defendants in this case were convicted 
of negligently discharging pollutants in excess of that allowed 
under the facility's discharge permit. Mr. Lawson was also 
charged and found guilty of discharging pollutants from 
unpermitted point sources at the treatment facility. 

These charges arose after the State of Kentucky provided 
information that the Spanish Cove Wastewater Treatment Plant was 
.in frequent violation of its permit. Two inspections revealed 
violations including effluent bypass of the facility chlorinator 
and the pumping of sludge/wastewater from collection basins onto 
a hillside. Two State officials observed a dark colored effluent 
running down the hillside from the facility into a creek. 
Following its analysis, the effluent was shown to have extremely 
high levels of fecal coliform bacteria. The unpermitted 
pollution-related activities, repeated violations, and threat to 
the environment bring this case well within the ambit of EPA's 
Exercise of Investigative Discretion guidance. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

JAN 0 5 1995 

Senator Mitch McConnell 
601 West Broadway, Room 603. 
Louisville, Kentucky 40202 

Re: John Lawson, Spanish Cove Sanitation 

Dear Senator McConnell: 

OFFICE OF 
ENFORCEMENT AND 

COMPL~CEASSURANCE 

Thank you for your letter to Mr. Robert Hickmott, Director, 
Office of Congressional Liaison, regarding Mr. John Lawson's 
questions about discharge monitoring reports (DMRs) that are 
required to be filed under the Clean Water Act. Specifically, 
Mr. Lawson asks for clarification on the following points: 1) 
"was it the intent of Congress for DMRs to be used for criminal 
prosecution or for information whereby plant owners and the 
government will detect problem areas"; and 2) "are there rules or 
guidelines that should be followed for individuals who filed such 
reports before criminal prosecution is initiated." 

In response to Mr. Lawson's first question, section 308 of 
the Clean Water Act requires owners and operators of point 
sources to establish and maintain records and make reports to the 
EPA Administrator concerning the discharge of pollutants from 
point sources. Section 308 of the Clean Water Act states that 
these records and reports are for the purpose of carrying out the 
Clean Water Act's objectives, including developing effluent 
limitations and standards. In addition, section 309(c) (1) and 
(2) of the Act provide for criminal penalties for negligently or 
knowingly violating section 308. Section 309 (c) (4) specifically 
provides for criminal penalties for knowingly making a false 
material statement, representation, or certification in any 
application, record, report, plan or other document filed or 
required to be maintained under the Clean Water Act. Thus, the 
Act clearly reflects Congressional intent to use DMRs for the 
purpose of addressing water quality and discharge problems 
through development. of effluent limitations, and for use in 
criminal prosecutions where appropriate. 

{J;::J. Recycled/Recyclable 
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County Metropolitan sewer District wants all plants in 
Jefferson county. And in as much as the Mike Mudd of the 
Louisville office of D.O.W. testified that the State did 
not ask for an investigation and Sam Lester, Supervisor in 
charge, Division of Water, State of Kentucky told me on 
4/26/94 that his office did not ask for an investigation, 
this would only leave the Louisville & Jefferson County 
Health Department or the Louisville and Jefferson 
Metropolitan Sewer District, which has no authority over 
Discharge Monitoring Reports. By the M.S.D.'s own 
Discharge Monitoring Reports, they are the biggest 
Violator in Jefferson County and possible the state (see 
Item 9). I also have pho·tos that were taken by the 
Division of Water and videos taken by me, showing flagrant 
violations by M.S.D. that were not reported. Yet every 
thing they have done wrong in the past (7) years has been 
over looked by agent McAllister. 

Which brings us to the present. I must continue 
furnishing the discharge monitoring reports to the 
Division of Water, State of Kentucky. We must report our 
findings as they are supplied to us from the laboratory 
doing the testing. If we alter the report, we violate the 
law. This seems to be a ca.tch 22, I am damned if I do and 
damned if I don't. My only desire is to operate my plant 
within the guidelines of the Law and hope that the law 
would cover every person or company with a discharge 
operating permit with equal protection. Mr. Gary Levey of 
the Division of Water, State of Kentucky stated on 
05/13/94, he would expect to'see future violations on our 
discharge monitoring reports. This is the purpose of the 
reports, to self monitor and correct as necessary. Again, 
to the best of my knowledge, I am the only person in the 
United States who has been indicted and convicted for 
violations based on self reporting of discharge monitoring 
reports. Based upon the figures I am getting from the 
other regions in the United States, there could be 
millions of violations similar to mine. 

The purpose of the enforcement branch of the Division 
of Water and the E.P.A. is to see that compliance is met. 
This involves hearings for alledged violations. I have 
not received any hearings on these charges as prescribed 
by the Kentucky Statues· or the E.P.A. rules. 

on 5/20/94 I met with Mr. Gary Levey and others from 
the Division of Water. Mr. Levey again stated he did not 
know why I was chosen to be indicted for this offense, as 
his department is the enforcer for these types of 
violations and 85% are satisfied in informal hearings and 
the balances are handled in formal hearings as prescribed 
by law. 

3 
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HISTORY 

SPANISH COVE SANITATION INC. 

In August 1973, Spanish Cove Sanitation Inc. was 
formed to serve Spanish Cove Subdivision with sewers. 

In March 1984 the Louisville & Jefferson County 
Metropolitan Sewer District (MSD) initiated a program to 
do away with small privately owned Sewer Plants in 
Jefferson County. (See state memorandum dated March 5,1984 
Item I) · 

The Louisville & Jefferson County Health Department 
started a double standard of inspections for MSD and 
privately owned Sewer Plants (see pages of depositions of 
Mr. John Leake, Item 2, and Mr. William Chamberlain Item 
3) • 

In 1985 MSD sent another letter to the State of 
Kentucky suggesting methods to do away with private 
plants, one of which was one of mine (See Item 4). This 
letter very plainly set out a program where by independant 
plant operators can be put out of business and "full 
control" of plants given to M.S.D .. 

In December 1986, John Lawson called the State to come 
in and make an inspection of his Spanish Cove plant as he 
felt the Local rules were a contradiction to proper 
operation of a Sewer Plant. . . 

On December 30, 1986 the Defendant requested a 
variance from their rules as to how a plant should be ran, 
as suggested by the State. 

The harrassment by the Local Health D?partment 
increased. 

our monthly reports continued to the State. 
We received the usual comments from the State 

inspections and recommendations, which was always complied 
with. . 

On July 1, 1990 J. carl Taylor of the Metropolitan 
Sewer District sent another letter to the State setting 
out "Status of MSD's small treatment plant acquistion 
program'', as noted Spanish Cove negotiations started 
November 6, 1989 (see Item 5) 

You will also note at the bottom of Pg. (2) are 
footnotes as to ways MSD has "suggested 11 to deny permits. 

Also, Clark Bledsoe of the Louisville and Jefferson 
County Health Department was sent a copy of this letter. 

In August 1992 the Defendant was given a letter 
setting out conditions of a plea bargain to charges other 
than what I was indicted on in January 1993 ( attached 
item 6) and a copy of my reply stating I was not guilty. 

After I refused a plea bargain as set out in Mr. 
Ream's letter dated August 25, 1992, .Mr. McAllister (the 
F.B.I. investigator) then went to the D.O.W.'s Louisville 

1 
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SPANISH COVE SANITATION 
1622 HUNTOON AVENUE 

LOUISVILLE, KY. 40215 
. 502-366-0472 

Thank You for your consideration in this matter. 

r~ 
awson 
h Cove Sanitation, Pres. 

Wendell Ford 
Senator Mitch McConnel 
Carol M. Browner Adm. EPA 
Mike Wallace 
Diane Sawyer 

enc: History of Spanish cove Sanitation 
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SPANISH COVE SANITATION 
1622 HUNTOON AVENUE 

LOUISVILLE, KY. 40215 
502-366-0472 

Monitoring Reports are for the purpose of both 
self monitoring ones plant and making corrections 
as needed and letting the Government have 
knowledge of what is happening with each plant. A 
falsified report is a violation of the Law. The 
Commonwealth of Kentucky must be informing the 
permittees properly as to the proper method 
of reporting, as 27000 of the 67000 violations 
reported to the Atlanta office in the last (2) 
years were from Kentucky. This. does not mean 
Kentucky is a larger polluter. It could very well 
mean Kentucky has a better understanding of proper 
reporting. If a person can be singled out of 
hundreds of thousands of reported violations and 
prosecuted this could go a long way in setting 
back this program. 

2) It is requested that the Justice Department start 
an investigation as the method used by the Local 
Agencies as to "Double Standards" for plant 
operators thus insuring all Citizens the enjoyment 
of equal protection or prosecution under the law. 

3) Stop Louisville & Jefferson County Metropolitan 
Sewer Districts effort to take over any 
independent plant. operators plant until the 
Louisville & Jefferson County Metropolitan 
Sewer District shows that they can properly 
treat sewage they now receive. The massive copies 
of letters on their stationary that I have, 
clearly shows they can not. 

4) Stop the practice of Metropolitan Sewer District, 
Louisville & Jefferson County Board of Health, 
and Louisville & Jefferson Counties practice of 
forcing developers to build sewer plants, operate 
them for (1) year and then give them to M.S.D .. 
This amounts to extortion and is no better than 
the mobs which controlled a neighborhood in the 
old days. This amounts to taking property without 
compensation. 

5) It is requested that the Government withdraw their 
objection to my motion to remain free on bond 
while my appeal is in process. I feel if the court 
had allowed my e~idence to be heard their would 
have been no conviction, only red faces on many 
Local Officials. 

5 



SPANISH COVE SANITATION 
1622 HUNTOON AVENUE 

LOUISVILLE, KY. 40215 
502-366-0472 

with him. But, it is my understan~ing of the Law and from 
the instruction we get from the schools which we attend 
yearly that are put on by the Commonwealth that we are to 
furnish the Discharge Monitoring Reports with the 
Laboratory result as we find them. Any alteration of the 
findings would be a falsification of the report and a 
violation of the Federal Law. 

Was it the congressional intent for the reports to be 
used for criminal prosecution. 

Who would file such reports. The Law has guidelines as 
to abatement of violations and hearing procedures to 
follow. In my approximately 19 years, to my knowledge we 
have only had one hearing. It was adjourned and I was told 
they would get back with me as the Local Agencies fought 
everything the state would allow me to do. I have never 
been notified of any problem with my discharge monitoring 
reports or have I 'had any hearing on them. 

All of the above is documented. The prosecution was 
aware of the information that I had and made a motion that 
it not be allowed in court, " as it may confuse the jury". 
The Judge granted the motion. 

This is a pure case of Selective Prosecution. And 
possibly a violation of the RICO Act, by all parties 
involved in this prosecution. 

Should I be incarcerated I feel I would be a political 
prisoner and our country would be no better than the 
Countries that we are sending troops to, to give them 
"freedom from such acts". 

While I am away the Louisville & Jefferson County 
Health Department and Louisville & Jefferson Metropolitan 
Sewer District with the aid of FBI Agent McAllister could 
go after the all independent operators. They seem to want 
all independent out of business, while the Louisville & 
Jefferson County Metropolitan Sewer District continues 
grossly polluting the streams and the Jefferson County 
Board of Health will turn their back to the pollution as 
they have in the past. 

It is requested that your office please do the 
follo·wing: 

1) Set up a meeting with Ms. Browner's department, 
which handles Discharge Monitoring Reports, and 
the Justice Department. In such a meeting both 
the Justice Department and the Environmental 
Protection Agency could define the goals of each 
agency. It is my understanding that the Discharge 

4 



Honorable Mitch' McConnell 
United States Senate 
1885 Dixie Hwy Ste 345 
Fort Wright-Executive Bldg 1 
Fort Wright, KY 41011 

Honorable Mitch McConnell, 

Subject: Diesel Fumes 

212 Rock Crystal Lane 
Lakeside Park, KY 
41017 

My name is Qulnten Lee Holdren, and I am a Claims Representative at the Social Security 
Administration office in Rorence Kentucky. I am writing this fetter to keep you informed about the 
current diesel fumes problem in our office, and the recent meeting to discuss those problems. 

We moved into this location in June of 1999. At that time the truck stop located right beside our office 
was non-operational. During the fall and winter of 1999 the truck stop was redesigned and rebuilt. I 
watched the entire construction process. All I see out of my window is the truck stop. In January of 
2000 we had our first evacuation, I was rmay on training that week, but I have experienced several 
episodes since then. 

The fumes are very irritating to the eyes, throat, and nose. It's a burning sensation that does not go 
rmay after washing. I have experience eye strain, light-headedness, and headaches while exposed to 
these fumes. 

On March 27, 2001 we had a meeting in the office with two representatives from the Office of Field 
Maintenance, a mechanical engineer from GSA, an Industrial Hygienist, and a representative from the 
EPA. They were very good in explaining the cause of the fumes and how they were getting into the 
building. There was also a proposed plan to fix the problem. The plan calfs for a new air intake system 
with an advanced filtration system to remove all pollutants from the incoming air. 

What the employees and I are worried about are the potential health risks. The panel did not want to 
commit to any kind of potential risks, or ways to identify symptoms. They did suggest that a physician 
from either GSA or OFM could come to the office and interview us, but no plans have been made to my 
knowledge. 

1 will keep you informed about the progress or our office's problem in the future. 

Sincerely, 

Quinten Lee Holdren 
Claims Representative 
Social Security Administration 

QLH 
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JUN-11-01 16:38 FROM:OFC PUBLIC AFFAIRS ID·404 562 8335 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

MAY 9 ZOOt 

Honorable Mitch McConnell 
United States Senate 
Washington. D.C. 20510-1702 

Dear Senator McConnell: 

ATI..ANTA !=t;OERAL CENTER 
61 FORSYTH STREET 

ATLANTA. GEORGIA 30303·8960 

PAGE 7/13 

Thank you for your letter dated Aprill9, 2001, on behalf of Mr. Quinten Lee Holdren 
concerning diesel fumes that have entered the Social Security Adminisuation's office in 
Florence, Kentucky from an adjacent truck stop. We are pleased to learn that a plan has been 
devised at the local level to correct the introduction of diesel fumes to the workplace. 

Mr. Holden and coworkers remain con~ed. about potential health effects of past 
~sure to diesel fumes. Some of the symptoms described by Mr. Holden are consistent with 
those noted in the enclosed excerpt from the Environmental Protection Agency (EPA) draft 
document entitled Health Assessment Document for Diesel Exhaust. A complete version of this 
draft document can be viewed at http:/~.epa.gov/ncealdieslexh..htm. 

EPA's regulatory authority does not extend to the indoor work environment; however, in 
an effort to be of assistance, I have forwarded Mr. Holdren• s letter to Mr. Max Kiefer of the 
Centers for Disease Control"s National Institute for Occupational Safety and Health (NIOSH). 
NIOSH conduct~ research o.o. the impact of occupations on health. Mr. Kiefer will contact 
Mr. Holdren directly to discuss the workplace health issues mcing the Social Security Office. 
Mr. Kiefer can be reached at (404) 639-4173. 

Thank you for your interest and concern about protecting human health and the 
environment. If you have any questions or need additional infonnation, please contact me or the 
EPA Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327_ 

A. Stanley Meiburg 
Acting Regional Administrator 

Enclosure 

cc: Max Kiefer (NIOSH) 

lntem~t Address (tJRL) • htiJ):t/www.epago'l 
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MITCH McCONNELL 
KENTUCKY 

361-A RUSSEll SENATE OFFICE BUilDING 
WASHINGTON, 0C 2051Q--1702 

(202) 224-254, 

October 9, 2001 

lft_- O(OI~f3 

~nit£h ~hd£s ~£nnt£ 

U.S. Environmental Protection Agency 
OARM/OHROS/Executive Resources & Special Programs Division 
Attn: SES Human Resources Staff 
Mailcode: 3650 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 

Vacancy Announcement: EPA-01-SES-OAR-6216E 

Ladies and Gentlemen: 

~rTTEES' 
RULES t. ~D ADM!NISTRATION 

RANKING MEMBER 

AGRICULTURE 

APPROPRIATIONS 
SUBCOMMITTEE ON FOREIGN OPERATIONS 

RANKING MEMBER 

JUDICIARY 

~rru_ 
I am writing on behalf of Mr.. { , who is seeking a position as Director of the 
Emissions Monitoring and Analysis Division in the EPA office in Research Tri~gle Park, North 
Carolina. 

An experienced manager, Mr. has been a leader in the manufacturing industry for two 
decades. His successes with such corporate leaders as Cooper Tools, Pan-Oston and DESA 
International exemplifies his wealth of knowledge and ability to apply those talents to 
marketplace situations. Earning degrees from Duke University and Harvard Graduate School of 
Business Administration, Mr. is a proven leader who has earned not only success in his 
field, but the respect ofhis peers. 

I have had the pleasure of meeting him personally and am confident that you will find Mr .. 
to be a capable administrator and asset to the EPA. I hope that you will give his application all 
due consideration. 

lTC 
UNITED STATES SENATOR 

MM/nwm 

fEOER~ 8UIU)ING 

241 E. MAIN STREET 
ROOM 102 
BOWLING GREEN, KY 42101 
(270) 781-1673 

188S 01)(1£ HIGHWAY 

Su1TE 345 
FORT WRIGHT, KY41011 
(859) 578-0188 

''' COf'POAA'Te: DRIVE 
SUITE 530 
LEXINGTON, KY 40503 
(859) 224-8286 

301 SOUTH MAIN STREET 
LONDON, KY 40741 
(606) 864-2026 

601 WEST 8ROAOWAV 
SUITE 630 
LOUISVILLE, KY 40202 
(502) 582-8304 

PROFeSSIONAl AATS BUILDING 

Sum 100 
2320 8ROAOWAV 
PADUCAH, KY 42001 
(270) 442-4554 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510-1702 

OCT 2 9 2001 OFFICE OF 
ADMINISTRATION 
AND RESOURCES 

MANAGEMENT 

Dear Senator McConnell: {()f)-~ 
Thank you for your letter of October 9, 2001, in support of Mr. . .. -· .. l for the 

position of Director of the Emissions Monitoring and Analysis Division in Research Triangle 
Park, North Carolina. I appreciate having your personal recommendation for this position. 

Mr. . has submitted an application for this position and he will receive due 
consideration. The position of Director of Emissions Monitoring and Analysis is an important one 
within the Agency, and it is critical that we select an individual who possesses excellent 
qualifications and skills. 

Again, thank you for recommending _ . ---· Should you have any questions, 
please call me or your staff may contact Ms. Diane Hicks in the Office of Congressional and 
Intergovernmental Relations at (202) 564-3652. 

Sincerely yours, 

/Jrvutif ·~'t.~ 
David J. o·cJZnnor 
Acting Assistant Administrator 

Internet Address (URL) • http:/Jwww.epa.gov 
RecycleciiReeyeleble • Printed with Vegetable Oil Based Inks on Recycled. Paper (Minimum 30% Postconsumer) 



MITCH McCONNELL 
Kemuc~v 

361-A RUSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 20510-1702 

(2021224--2541 

June 19, 2001 

Mr. Michael McDavit 
Special Review and Reregistration 

Division (MC 7058C) 
Office ofPesticide Programs 
USEPA 
Ariel Rios Building 
1200 Pennsylvania Ave., NW 
Washington, D.C. 20460 

Dear Mr. McDavit: 

1}-L- 0!0 I;).;;)~ 
~ 

COMMimes, 

RULES AND ADMINISTRATIJN 
RANKING MiMBER 

AGRICULTURE 

APPROPRIATIONS 
SuBCOMMITTEE ON FOREIGN OPERATIONS 

RANKJNG MEMBER 

I am writing to endorse~ .~or the position of Chemical Review Manager within 
the Office ofPesticide Programs. 

Mr. - · qualifications speak for themselves. He has served as a Peace Corps volunteer in 
Devaa, Mauritania where he conducted agricultural extension work in the Le Grande region of 
the Assaba, as well as, collecting extensive data on vegetative species over a 14 kilometer area. 
Mr. Lane also served as a Peace Corps Regional Coordinator where he represented the Peace 
Corps at regional meetings and governmental activities and conducted Peace Corps bureau 
meetings in the Regional Capitol. 

Though I do not know Mr. Lane personally, he comes highly recommended from a member of 
my constituency whose opinion I value. I ask that careful consideration be given to his 
credentials. Thank you for your attention to this. matter .. 

Sincerely, 

McCONNELL 
D STATES SENATOR 

MM/ayl 

fEO£RAl 8UILOING 

241 E. MAIN STREET 
RooM 102 
BOWLING GREEN, KY 42101 
IVOI 781-1673 

1S85 DIXIE HtUHWAY 
SUITE 345 
FORT WRIGHT, KY 41011 
(859) 578-0188 

771 CORPORATE DRIVE 
SUITE 530 
LEXINGTON, KY 40503 
(859) 224-8286 

.... 

301 SOUTH MAIN STREET 
LONDON, KY 40741 
(606) 864-2026 

601 WEST BROADWAY 
SUITE 630 
loUISVILLE, KY 40202 
(502) 582-6304 

PROFESStONA~ ARTS BUILDING 

SuiTE 100 
2320 BROADWAY 
PADUCAH, KY 42001 
(270) 442-4554 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY. 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510 

Dear Senator McConnell: 

WASHINGTON, D.C. 20460 

JUL I 9 2001 
OFFICE OF 

PREVENTION, PESTICIDES AND 
TOXIC SUBSTANCES 

I acknowledge with thanks your letter of June 19, to Mr. Michael McDavit regarding 
Mr. ·... . Your letter endorses Mr. . for the position of Chemical Review 
Manager in the Environmental Protection Agency's Office of Pesticide Programs, based on his 
qualifications and skills gained from his service in the Peace Corps. 

Please be assured that Mr. McDavit has received your letter of endorsement of 
Mr. l We appreciate receiving recommendations for people interested in EPA employment, 
and will consider Mr. · , along with other qualified candidates as hiring opportunities appear. 

Thank you again fQr your letter of endorsement. 

cc: Marcia Mulkey, Director, OPP 

lntemet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed wHh Vegetable 011 Based Inks on Recycled Paper (Minimum 25% Postconsumer) 



~ITCH McCONNELL 
KENTUCKY ;rc-tf?JI f7Cf ---

April 15, 1998 

Ms. Carol M. Browner 
Administrator 

~nit~b- ~fates ~~na:t~ 
WASHINGTON, DC 2051Q-1702 

(202) 224-2541 

Environmental Protection Agency 
401 M Street SW 
Washington, D.C. 20460 

Dear Ms. Browner: 

COMMITTEES' 

AGRICUL lURE 

APPROPRIATIONS 

JOINT COMMITIEE ON PRINTING 
LABOR & HUMAN RESOURCES 

RULES 

YltJ ft ,lJ.-Mr. ~U\ recently shared with me his concerns regarding new EPA 
regulations requiring the removal of gas pumps. 

I would greatly appreciate your review of Ms. concerns. 
For your reference, please find enclosed a copy of his 
correspondence. 

Thank you for your consideration of this matter. 
to your reply. 

I look forward 

Sincerely, 

MIT McCONNELL 
UNITED STATES SENATOR 

MM/alh 

Enclosure 

FEDERAL BUILOtNG 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

MAY 2 9 1998 

-------

OFFICE OF 

Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510-1702 

SOLID WASTE AND EMERGENCY 
RESPONSE 

Dear Senator McConnell: 

Thank you for your inquiry dated April 15, 1998 and the accompanying inquiry 
from your constituent, Ms. E,~f ~ 1, about the federal requirements regarding 
underground storage tanks (USts). She had mentioned that a gas station owner (Mr. 
Bobby Thomason) is being forced by the Environmental Protection Agency (EPA) to put 
in new tanks, and that he cannot afford the expense. 

Let me begin by providing some background on the requirements for USTs. In 
1984, Congress responded to the increasing threat to groundwater from leaking USTs 
by adding Subtitle I to the Resource Conservation and Recovery Act. This section of 
the law required the Environmental Protection Agency (EPA) to develop a 
comprehensive regulatory program for USTs. Congress directed EPA to publish 
regulations that would require owners and operators of new tanks and tanks already in 
the ground to do several things: prevent and detect leaks, cleanup leaks, and show 
financial responsibility for cleaning up leaks and compensating third parties for resulting 
damages. EPA promulgated the technical regulations for USTs on September 23, 
1988, and the financial responsibility regulations on October 26, 1988. 

These requirements are aimed at preventing releases from USTs. Such 
releases can and often do contaminate groundwater and thus may affect drinking water 
supplies. States have reported that UST releases are the most common source of 
groundwater contamination and that petroleum is the most common contaminant. In 
many instances, UST releases also have caused fires and explosions and resulted in 
the entry of gasoline fumes into schools, homes, and other buildings. 

The specific requirement mentioned in Ms. : note requires that USTs 
(installed before December 1988) be upgraded, replaced, or properly closed by 
December 1998. EPA had provided this long (ten year) lead time to allow tank owners 
sufficient time to plan on how and when to come into compliance. The enclosed copy 
of Don't Wait Unti/1998 explains the requirements in more detail. 

Recycled/Recycl•bl• • Pr1nled with Vegetable OH Based Inks on 100% Recycled Paper (20% Postoonsumer) 



Under EPA's regulations, USTs must be protected against spills, overfills, and 
corrosion, the most common causes of releases. Owners have a choice of ways to 
comply. Mr. Thomason may not have to replace his tanks. If the tanks are not already 
beyond repair, he could choose to upgrade them by adding a corrosion protection 
system, as well as spill containment and overfill prevention devices. This approach is 
farless expensive than replacing the tanks. 

Before going ahead, Mr. Thomason should find out whether Kentucky's 
regulations will allow him to upgrade rather than replacing his tanks. In Kentucky, 
EPA's regulations are implemented and enforced by the Kentucky Division of Waste 
Management. For information about Kentucky's program and regulations, Mr. 
Thomason can call the Kentucky Division of Waste Management, UST Branch at 502-
564-6716. 

A number of Federal Agencies, including the Small Business Administration, and 
more than a dozen states have programs under which UST owners and operators may 
be able to obtain financial assistance for upgrading, replacing, or closing USTs. I am 
enclosing a booklet that provides additional information about these programs. 

I hope that you will find this information useful. If you have any questions, 
Please do not hesitate to call me at 703-603-9900. 

Sincerely, 

Office of Underground Storage Tanks 

Enclosures 



From: 
To: 
Archive: 

{In Archive} RE: lead follow up 
Dorton, Will (McConnell) to: Josh Lewis 

"Dorton, Will (McConnell)" <Wiii_Dorton@mcconnell.senate.gov> 
Josh Lewls/DC/USEPAIUS@EPA 

This message Is being viewed in an archive. 

Thanks a lot Josh, I appreciate your help. 

-----Original Message-----

0211512007 04 :39 PM 

From: Lewia.Joah@epamail.epa.gov [mailto:Lewis.Josh@epamail.epa.gov) 
Sent: Thursday, February 15, 2007 4:38PM 
To: Dorton, Will (McConnell) 
Subject: lead follow up 

here's a link to the fact sheet we put out related to our lead staff 
paper. Note in particular the bullets on pp 2-3 describing the decrease 
in lead concentrations due to the phase out of lead in gasoline, etc. 

http://www.epa.gov/ttn/naaqs/standarda/pb/data/pb_sp_fs_120506.pdf 

Josh Lewis 
USEPA/Office of Congressional and Intergovernmental Relations 
phone: 202-564-2095 
fax: 202·501-1550 

-



Fact Sheet: 
First Draft Staff Paper for Lead 

On DecemberS, 2006, the Environmental Protection Agency (EPA) released its first Draft 
Staff Paper for Lead. This document Is part of the Agency's ongoing review of the National 
Ambient Air Quality Standards (NAAQS) for lead (Pb). 

• On or about December 1 5, 2006, EPA wi 11 release its draft Lead Human Exposure and 
Health Risk Assessments and Ecological Risk Assessment for Selected Areas (Pilot Phase). 
Together, these documents are the second step In the extensive scientific and technical 
assessment process EPA uses to review any national ambient air quality standard. 

• The first step in that process is the preparation of an Ai~; Quality Criteria Document, a 
comprehensive assessment of scientific data abouuhe health and environmental effects 
associated with the pollutant under review -- in this case, lead. EPA released the final Air 
Quality Criteria for Lead in September 2006. 

• Based on the information contained in the Air Quality Criteria Document for Lead, the draft 
Staff Paper includes assessments and preliminary analyses related to: 

1. air quality characterization, 
2. integration and evaluation of health infonnation, 
3. human exposure analysis and health risk assessment, and 
4. evaluation and analysis of infonnation on vegetation damage and other welfare 

effects. 
This initial draft document does not include any conclusions or recommendations with regard 
to potential retention or revision of the lead NAAQS. EPA expects to release such 
conclusions and potential policy options for the Administrator's consideration in summer 
2007. 

To date, the lead NAAQS review has followed EPA's historic approach to reviewing 
NAAQS, including issuing a criteria document and a first draft staff paper. The Agency is 
now moving forward to implement a new, more efficient process for conducting NAAQS 
reviews. EPA intends to transition to that new process during the course of the lead NAAQS 
review. 

• The final policy assessment is intended to help "bridge the gap" between the scientific 
assessment contained in the Air Quality Criteria Document and the judgments required of the 
EPA Administrator in determining whether it is appropriate to retain or revise the NAAQS 
for lead. 

• The draft Lead Human Exposure and Health Risk Assessments and Ecological Risk 
Assessment for Selected Areas (Pilot Phase) is a technical support document that will present 



the initial results from a human exposure analysis, a health risk assessment, and an ecological 
risk assessment. 

The first Draft Staff Paper for Lead is available on the internet at: 
http://W\V\V.epa.gov/ttn/naaqs/standards/pbfs pb cr sp.html. On or about December 15, 
2006, the draft Lead Human Exposure and Health Risk Assessments and Ecological Risk 
Assessment for Selected Areas (Pilot Pha.se) will be available on the internet at: 
http://www.epa.gov/ttn/naags/standards/pb/s pb cr td.html. EPA will accept public 
comment on these documents until February 5, 2007. 

Background 

The Clean Air Act requires EPA to set National Ambient Air Quality Standards for "criteria 
pollutants." Currently, lead and five other major pollutants are listed as criteria pollutants. 
(The others are ozone, nitrogen oxides, carbon monoxide, sulfur dioxide, and particulate 
matter.) The Jaw also requires EPA to periodically review the standards to ensure that they 
provide adequate health and environmental protection, and to update those standards as 
necessary. 

In response to a case filed by the Missouri Coalition for the Environment, the U.S. District 
Court, Eastern District of Missouri, Eastern Division, issued a decision in September, 2005 
that a review of the lead NAAQS should be completed by September 1, 2008 (Missouri 
Coalition for the Environment vs EPA, Civil Action No. 4:04-CV-0066 (ERW) (E.D. Mo. 
Sept. 14, 2005)). The court~ordered schedule requires EPA to: 

> finalize the Air Quality Criteria Document for Lead by October 1, 2006 (this date has 
been met); 

> prepare a draft ofthe Staff Paper by January 1, 2007; 
> finalize the Staff Paper no later than November 1, 2007; 
> have the proposed rulemaking signed no later than May I, 2008; and 
> complete a final rulemaking by September 1, 2008. 

• Lead is a metal found naturally in the environment as well as in manufactured products. The 
major sources of lead emissions have historically been motor vehicles (such as cars and 
trucks) and industrial sources. The magnitude of motor vehicle emissions was reduced 
dramatically with the phase out ofleaded gasoline in the nation's motor vehicle gasoline 
supply. Some general aviation planes and racecars still use leaded fuel~ additionally, lead is 
a trace contaminant in diesel fuel and gasoline. Larger industrial sources of lead emissions 
currently include, among other sources, metals processing, particularly primary and 
secondary lead smelters. EPA's lead air quality monitoring strategy generally focuses on 
areas surrounding these industrial sources. 

• Lead concentrations in the air we breathe have decreased dramatically. From 1980 to 2005, 
the-national annual maximum quarterly average has gone down 96%. Only 2 areas, the East 
Helena, MT Area including Lewis and Clark Counties, and part of Jefferson County in 
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Herculaneum, MO, are designated as not meeting the current National Ambient Air Quality 
Standards for lead. The industrial facility contributing to the lead problem in the East Helena 
area closed in 200 1. 

In conducting this review, the Agency is aware of the dramatic alteration in the basic patterns 
of air lead emissions in the U.S. since listing lead as a criteria pollutant and establishing the 
1978 lead NAAQS. As noted above, the reduction oflead in gasoline has resulted in 
dramatic reductions in airborne lead emissions and a significant shift in the types of sources 
with the greatest lead emissions. Further, the 1990 Clean Air Act Amendments, listed lead 
compounds as hazardous air pollutants under Section 112 which requires EPA to: 

1. establish technology-based (or "MACT") emission standards for listed source 
categories emitting lead compounds, and 

2. establish risk-based standards, as necessary, for those categories of sources for which 
EPA has issued MACT standards. 

Given the significantly changed circumstances since lead was listed in 1976, this review will 
evaluate the status of lead as a criteria pollutant in light of currently available information 
and assess whether revocation of the standard is an appropriate option for the Administrator 
to consider. 

Next Steps 

• The Clean Air Science Aavisory Committee (CASAC), a Congressionally mandated group of 
independent scientific and technical experts, will review the first Draft Lead Staff Paper and 
the draft Lead Human Exposure and Health Risk .Assessments and Ecological Risk 
Assessment for Selected Areas (Pilot Phase) at a public meeting to be announced shortly in 
the Federal Register. This meeting will be open to the public. 

• EPA will carefully review and consider comments received during both the public comment 
period and the upcoming CASAC meeting. The Agency expects to release conclusions and 
potential policy options for the Administrator's consideration, and a revised Lead Human 
Exposure and Health Risk .Assessments and Ecological Risk Assessment for Selected Areas 
(Pilot Phase) in summer 2007. 

How to Comment 

EPA will accept comment on the first Draft Lead Staff Paper and the draft Lead Human 
Exposure and Health Risk Assessments and Ecological Risk Assessment for Selected Areas 
(Pilot Phase) through February S, 2007. Comments, identified by Docket ID No. EPA·HQ­
OAR-2006-0735, may be submitted by one of the following methods: 

1. www.reaulations.w; follow the on-line instructions for submitting comments. 
2. E-mail: Comments may be sent by electronic mail (e-mail) to a-and-r­

Docket@epa.gov, Attention Docket lD No. BPA-HQ-OAR-2006-0735. 
3. Fax: Fax your comments to: 202-566-1741, Attention Docket 10. No. EPA-HQ-



~-···· 

OAR-2006-0735. 
4. Mail: Send your comments to: Air and Radiation Docket and Information Center, 

Environmental Protection Agency, Mail Code: 6102T, 1200 Pennsylvania Ave., NW, 
Washington, DC, 20460, Attention Docket ID No. EPA-HQ-OAR-2006-0735. 

S. Hand Delivery or Courier: Deliver your comments to: EPA Docket Center, 130 I 
Constitution Ave., NW, Room 3334, Washington, DC. Such deliveries are only 
accepted during the Docket's normal hours of operation, and special arrangements 
should be made for deliveries of boxed information. 



MITCH McCONNELL 
l<eHn.o<v 

361-A RUSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 2051()..1702 

(202) 224-2541 

January 31,2006 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

I 

0 !J ./ocr~ ., t:2!>' "tf __., 
MAJORITY WHIP 

COMMITTEES 

AGRICULTURE 

APPROPRIATIONS 
SuacoMMITTU Dfj fOREIGN C>iiiATJONS 

C:....U.N 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding the Toxic Release 
Inventory. I would appreciate your review and response to my constituent's concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pam Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 

MMIPS 

FE.Dl~ .... BUILOI"G 
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PA.ouCAH, KY 42001 
(2701442-45154 
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louisville, KY 

November 16, 2005 

The Honorable Mitch McCormell 
United States Senate 
361A Russell Senate Offtce Building 
Washington, DC 20510-1702 

Senator McConnell: 

<p> 
Dear Sir or Madam: 

I am writing in support of the Taxies Release Inventory, a critical tool 
for provi~~g communities and investors with reliable data on corporate 
toxtc emtsstons. The EPA recently proposed changes to the Toxics Release 
Inventory that I believe would make it less effective in providing 
detailed, timely data on toxic pollution. 

As a socially responsible investor, I believe that this infonnation is 
essential in monitoring the envirorunental perfonnance of U.S. companies. 
TRI data allows investors to identify those companies that are the worst 
polluters, and to compare corporate performance within and across industry 
sectors. This data has helped investors to make informed decisions, and to 
identify both risks and opportunities presented by corporate environmental 
perfonnance. 

I am writing to ask you to keep the requirement that facilities must 
report their toxic releases annually, rather than once every two years. I 
also ask that the EPA withdraw its proposal to revise the reporting 
threshold on certain chemicals, which would allow facilities to release 
·ten times as much pollution before triggering requirements to report on 
the quantity of toxic chemicals released. 

Sincerely, 

This message has been verified by CapwizXC as authentic and sent by this 
individual. Authentication 10: [44mqtyb8] 



UNITED STATES ENV1RONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 2051 0 

Dear Senator McConnell: 

'MAR 0 1 2006 
OFFICE OF 

ENVIRONMENTAL INFORMATION 

Administrator Stephen L. Johnson has asked me to respond to your letter dated 
January 31, 2006, which enclosed an e-mail from one of your constituents, Ms. f:i'p.U.. 
regarding the Envirnomental Protection Agency's (EPA) Toxics Release Inventmy (TRI) 
Program. Ms. _ . ~rovided comments about the TRI Burden Reduction Rule published on 
October 4, 2005, l:llld EPA's intent to explore a potential modification in the reporting frequency 
underTRI. 

The TRI Burden Reduction Proposed Rule is part ofEPA's effort to reduce the TRI 
reporting burden on regulated facilities, without jeopardizing the Agency's ability to provide 
valuable information on toxic releases to the public. The proposed rule would expand the use of 
the TRI Form A Certification Statement for facilities that report small quantities of toxic 
chemicals, rather than requiring them to submit the more detailed Form R, thereby reducing the 
reporting burden on these facilities. EPA will carefully consider all the comments it has received 
as it develops the fmal rule. 

In addition to the proposed rule, EPA published a notice in the Federal Register on 
October 4, 2005, that stated the Agency's intent to explore potential approaches for modifying 
the frequency of reporting by facilities that report to the TRI Program. Before modifying the 
TRI reporting frequency, EPA is required by the Emergency Planning and Community Right-to­
Know Act (EPCRA) to detennine that such a change would be consistent with the purposes of 
TRIas outlined in the statute. In the coming months, EPA will engage stakeholders in a 
dialogue to determine whether continued annual reporting is the best way to achieve the goals of 
the TRI Program, or whether a modification in the reporting frequency could help EPA reduce 
reporting burdens while delivering more valuable TRI data and services. EPA will carefully 
consider all comments it receives before deciding whether to initiate a formal rulemaking to 
modify the TRI reporting frequency. 

Internet Addreu (URI.) • http·J/w.wt epa gov 
Recycled/Recyclllble • Prlntlld witt! V~ OlllhMd lnu on Reo~~ Paper (Minimum 50"4 flc»ll:onaumer -Writ) 
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If you have any further questions, please contact me or have your staff contact James 
Blizzard in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-1695. 

f~u?h~ 
Linda A. Travers 
Acting Assistant Administrator 

and Chieflnformation Officer 



MITCH McCONNELL 
KENTUCKY 

361-A RussELL SEI"ATI! OFFICE Bun.OING 
WASHINGTON, DC 2051G-1702 

(202) 224-2541 

November 20, 2006 

Ms. Erin Collard 
Office of Wetlands, Oceans and Watersheds 
U.S. Environmental Protection Agency 
Room 71360, Mail Code4501T 
1301 Constitution Avenue, NW 
Washington, D.C. 20004 

Dear Ms. Collard: 

MAJORITY WHIP 
COMMmE£8 

AGRICULTURE 

APPROPRIATIONS 
SuaCOMMrtTEIE ON FoAEtaN 0Pf.P.ATtONS 

Cw.lfii .. AN 

RULES AND ADMINISTRATION 

I write to express my support for the application submitted by the City of Russellville for funding 
under the Targeted Watersheds Grant Program (CFDA #66.439). 

The City of Russellville seeks funds to protect Spa Lake, a multi-purpose lake that not only 
serves as the primary source of water for a major local industry but also provides flood 
protection to the community, recreation benefits to area residents and a natural habitat for 
wildlife. The 240-acre impoundment was constructed in 1975, and last year, officials discovered 
a sinkhole adjacent to the dam. Testing has revealed a seepage problem that threatens the 
structural integrity of the impoundment. 

The Spa Lake Watershed Protection Project aims to eliminate leaks and preserve one of the 
area's most valuable watershed resources. Officials believe that doing so will protect the 
ecology of Spa Lake and downstream pools, prevent erosion within the impoundment and 
downstream, and permit continued recreational activities at the lake. The Natural Resource 
Conservation Service and the Commonwealth ofKentucky are partners in this project. I hope 
you will realize the importance of this initiative to Kentucky and give appropriate consideration 
to the application. 

Thank you for your time and attention to this matter. 

Sincerely, 

MM/bdb 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510-1702 

Dear Senator McConnell: 

DEC '' 7 ~n:1 .. 
OY .. ~ ... J 

OFFICE OF 
WATER 

Thank you for your letter of November 20, 2006, to the Environmental Protection 
Agency (EPA) regarding the City of Russellville's application for assistance under the 
Agency's Targeted Watersheds Grant program. We assure you that the City of 
Russellville's proposal will receive every consideration within the Agency's assistance 
agreement guidelines and regulations. We have a rigorous screening and review process 
to ensure that all applications are handled fairly and according to the criteria set forth in 
the formal Request for Proposals (RFP). 

Additional infonnation about the Targeted Watersheds Grant program, including 
the RFP, can be found on EPA's Web site at: www.epa.gov/twg. We are also pleased to 
provide you with the most recent report for the program, which highlights how 
collaborative partnerships are driving important water quality improvements throughout 
our country. 

Again, thank you for your letter. If you have further questions, please contact me 
or your staff may call Mr. Tom Dickerson in EPA's Office of Congressional and 
Intergovernmental Relations at (202) 564-363 8. 

Enclosure 

cc: Marjan Peltier, EPA Region 4 

~~_... 
Benjamin H. Grumbles 
Assistant Administrator 

Internet Address (URL) • http;//www.epa.gov 
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MITCH McCONNELL 
Kc,..n.x:•• 

317 RUSSE~~ SENATE OFFICE 8UI~DING 
WASHINGTON, DC 20510..1702 

(202) 22+-2541 

May 10, 2011 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agep.cy 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

ll-ooo-8o(5 
REPUBLICAN LEADER 

COMMim£S: 

AGRICULTURE 

APPROPRIATIONS 

RULES AND AOMINISTRATION 

I am writing to you on behalf of one ofmy constituents, Mr. Robert Y. Harper, President of 
Hopkinsville Milling Company. Mr. Harper requests that you take steps to ensure that the 
methods and chemicals used in fumigating mills arc safeguarded. 

Enclosed with this letter you will find a copy of Mr. Harper's letter. Please enquire into this 
matter, and I look forward to your reply. 

Thank you for taking the time to address this concern. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 
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• 
HOPKINSVILLE MILLING COMPANY 

P.O. BOX 860 
HOPKINSVILLE KENTUCKY 42241·0869 

PHONE (270) 888·1231 
FAX (270) 888·8407 

... 1114 
'MANUFACTURERS OF FLOUR AND CORN MEAL' 

Dear Senator McConnell: 

I appreciated the time that your aides, Eric King, Chris Carson, and Talmadge Hocker, accorded 
me during a recent visit to Washington. At their request, I am writing to you to request your 
as.4iistance with a matter we discussed. 

As we have discussed several times over the years, the grain milling industry depends on 
occasional structural fumigations in order to maintain sanitary facilities acceptable to the Food 
and DNa Administration, our customers, and consumers. We have been using two chemicals 
lately: methyl bromide (MB) and sulfuryl fluoride (SF). Currently, the Environmental Protection 
Agency is threatening to ban both of them. We need to have one or the other available to us. 

Under the terms of the United Nations' Montrenl Protocol, EPA has been phasing out MB since 
2005. The milling industry has been able to obtain a critical use exemption through a Protocol ' 
mechanism, but each year we have received fewer pounds than the year before. Over the past 
decade, the industry has reduced its usc by 90%. In 2011 millers will have access to about 
236,000 pounds of MB, 118,000 pounds in 2012 and a mere 40,000 pounds in 2013. That is only 
enough to conduct about 40 fumigations, even though there are more than 170 mills in the US. 

For a long time, there was no alternative chemical, but in the last few years, dte EPA has touted 
sulfuryl fluoride as the only registered chemical replacement. While it is more expensive than 
methyl bromide and requires a greater quantity to do the same job, it will accomplish the task of 
fumiaating a mill without damaging the buildmg or equipment. Because of the reduced 
availability of methyl bromide, many millers have used sulfuryl fluoride in the last year or so. 

Now, though, the EPA has proposed revoking the tolerance for SF residues in food, effectively 
banning the compound. The concern seems to be that certain segments of the population are at 
risk for over-fluoridation due to naturally high levels of fluorine in their drinking water. EPA 
admits the residues from sulfuryl fluoride contribute only miniscule amounts of fluoride to the 
population, especially since they would only be present on the pounds of flour present in the mill · 
at the time of fumigation. There nrc no other viable chemicals or methods for fumigating mills 
available in the United States. 

I would like to request that you ask dtc EPA to tldte steps to en.11ure that one or the other of these 
critical chemicals remains available to the milling industry, so that we can continue to provide 
sanitary product that meets FDA standards and is acceptable to consumers. 1 also ask that you 
share your concerns with Agriculture, Nutrition and Forestry Committee Chairwoman Stabenow 
and Ranking Member Roberts. 

Thank you for your consideration and assistance. 

Sincerely, 

M~·~~--
Robert Y. Harper 
President 

c: Eric King, Chris Carson, Talmadge Hocker 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 2051 0 

Dear Senator McConnell; 

JUL -1 2011 
OFFICE OF CHEMICAL SAFETY 
AND POLLUTION PREVENTION 

Thank you for your letter of May I 0, 2011, to U.S. Environmental Protection Agency 
Administrator Lisa P. Jackson, on behalf of your constituent, Mr. Robert Y. Harper, regarding 
sulfuryl fluoride and methyl bromide. I am responding on behalf of the agency since my office is 
responsible for regulating pesticides. 

Methyl bromide is a fumigant that depletes the stratospheric ozone layer. Its use has been phased 
out pursuant to the United States' obligations under the Montreal Protocol on Substances that 
Deplete the Ozone Layer and the Clean Air Act. Some limited use is still pennitted under the 
Quarantine and Preshipment exemption, to eliminate quarantine pests, and under the Critical Use 
Exemption (CUE), for agricultural uses with no. technically or economically feasible alternatives. 
As Mr. Harper notes, the number of pounds of methyl bromide pennitted for use under CUEs is 
decreasing, and ultimately the milling industry will need to transition to an alternative treatment 
method. 

Sulfuryl fluoride is a fumigant that breaks down to fonn fluoride when it is applied and can leave 
fluoride residues on treated food. In 2004, the Fluoride Action Network (FAN) filed an objection 
to the sulfuryl fluoride tolerances and requested a hearing, arguing that aggregate exposure to 
fluoride is not safe under section 408 of the Federal Food, Drug, and Cosmetic Act (FFDCA). As 
part of its response to the FAN objections EPA's Office of Pesticide Programs (OPP) reviewed 
and updated its assessment of the risks of sulfuryl fluoride. 

Under the FFDCA, EPA may establish and retain in effect tolerances for pesticide residues on 
food only if"aggregate exposure" (e.g., exposures from food and other non-occupational sources 
such as drinking water and dental products) to major identifiable subpopulations is "safe." The 
FFDCA defines "safe" as "a reasonable certainty of no harm." Based on the current science on 
fluoride, EPA has concluded that aggregate fluoride exposure for infants and children under the 
age of seven who live in areas where drinking water contains high levels of natural fluoride 
exceeds safe levels. Because the sulfuryl fluoride tolerances do not meet the FFDCA safety 
standard, EPA must withdraw them. 

EPA recognizes that sulfuryl fluoride is an important replacement for several post-harvest uses 
of methyl bromide and that many industries that previously relied on methyl bromide to control 
insect pests in stored and processed food commodities and in food processing and handling 

Internet Address (URL) • hltp.i/Www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Poslconsumer, Proc111 Chlorine Free Recycled Paper 



facilities now depend on sulfuryl fluoride. For these reasons, EPA is proposing to allow several 
years for users to develop new treatment options. Under EPA's current proposal, tolerances for 
uses currently lacking alternatives would remain in place for three years following the issuance 
ofthe final decision, expected in 2012. In the interim, EPA will work with users of sulfuryl 
fluoride to identify potential alternatives. 

EPA is currently accepting comments on the proposed decision on sulfuryl fluoride through 
July 5, 2011. Mr. Harper's comments have been placed in the docket for this action 
(EPA·HQ-OPP-2005-0 174). Once the comment period closes, the agency will review all of the 
comments and consider whether to revise the decision or any of the supporting 
documents/assessments based on the public comments. EPA will also prepare a document 
summarizing the agency's response to the public comments. 

Again, thank you for your letter. If you have further questions, please contact me, or your staff 
may call Sven-Erik Kaiser in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 566-2753. 



MITCH McCONNELL 
KEHTUC«V 

317 RUSSELL SENATE OFFICE BUILDING 
WASI11NGTON, oc 2051G-1702 

(202)224-2541 

June 22, 20 J 2 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
J 200 PeMsylvania A venue NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

fd -6()/-i!i :J-
REPUBUCAN LEADER 

CO"'MITTEfS, 

AGRICULTURE 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent, Mr. Jeffrey Hall, Plant Manager of Arkema's Calvert 
City, Kentucky facility, who has contacted me regarding an Environmental Protection Agency 
(EPA) ruJemaking (EPA·HQ-OAR-2011-0354) to establish production, importation, and 
exportation aUowances for certain HCFC refrigerants. I would appreciate your review and 
response to my constituent's questions and concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Mr. Blake Deeley in my Washington, D.C. office. 

Thank you for your time and assistance. I look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 

MM/bd 
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June 20, 2012 

Senator Mitch McConnell 
United States Senate 
317 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator McConnell: 

As Plant Manager of Arkema's Calvert City, Kentucky facility, lam writing to seek any 
a.uistance you might be able to provide regarding an Environmental Protection Agency (EPA) 
rulemaking (BPA·HQ·OAR·2011·0354) to establish production, importation, and exportation 
allowances for certain HCFC refrigerants during calendar years 2012, 2013, and 2014. This rule 
is critically important to Arkema, which operates thirty facilities in seventeen states that employ 
2,500 people. In Calvert City, we have the newest operating refrigerant plant in America, which 
provides over 300 jobs and is an important part of the local economy. 

EPA started thu rulemaking last January as a result of a decision handed down by the 
U.S. Court of Appeals for the District of Columbia Circuit. In that case, Arkema v. EPA, the 
Court ruled that a prior allocation had improperly deprived Arkema of HCFC allowances. 
Vacating that rule, the Court directed EPA to take "prompt" corrective action. Unfortunately, we 
are now approaching the two-year anniversary of the Court's decision without a resolution­
even for calendar year 20\2, which already is almost half gone-and we are very concerned that 
a final rule is still many months away. 

The continued delay on the part of EPA in finalizing a reallocation plan in compliance 
with the terms of the D.C. Circuit's ruling creates tremendous business uncertainty for Arkema 
and our customers, as well as other HCFC producers and users. This uncertainty prevents the 
industry from making informed plans and investments. Arkema would very much appreciate any 
assistance that you may be able to provide in ensuring that EPA takes allllppropriatc corrective 
actions (including making the adjustments needed to give Arkema the benefit of the allowances 
that BPA improperly had distributed to other HCFC producers) in accordance with the Court's 
directives as quickly as possible. 

Please do not hesitate to contact me if I can provide any additional infonnation or if you 
have any questions. Thank you, in advance, for your consideration. 

Aruma Inc. 
P.O.Iaat17 

Sincerely, 

-'J~ L.t'­
Mr. Jeffrey Hall 
Plant Manager 

talwrt Clt\4 ICY 4102t-DSI7 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510-1702 

Dear Senator McConnell: 

AUG 1 5 2012 

OFFICE OF 
AIR AND RADIATION 

Thank you for your June 22, 2012, letter regarding the U.S. Environmental Protection Agency's 
proposal to establish allowances for the production and import of hydrochlorofluorocarbon (HCFC)-22 
in 2012-2014. Your letter encourages the EPA to consider the concerns of your constituent, who is a 
plant manager at Arkema's facility in Calvert City, Kentucky. 

In the recent Arkema v. EPA litigation, the U.S. Court of Appeals for the D.C. Circuit vacated the 
HCFC-22 and HCFC-l42b allowances that EPA had finalized in December 2009. Those allowances 
permitted companies to import or produce HCFCs in 2010-2014. To respond to this judgment, which 
was finalized in February 20 11, the EPA must issue new allowances to replace those vacated by the 
court. Our first step in response to the court's decision was to publish an interim rule providing 
allowances for 2011. 

On January 4, 2012, the EPA proposed to provide HCFC production and import allowances for 2012-
·2014. As a result of the Arkema litigation, no production allowances exist until a final rule is published. 
Consequently, the EPA sent a Jetter on January 20, 2012, to companies that would receive allowances in 
the final rule. The letter allows them to continue importing and producing the minimum proposed 
amount of HCFC-22 until a final rule is in place. The EPA took this action to prevent disruption without 
prejudging the outcome of our review of comments on the proposal. 

We recognize the concerns your constituent raises in his letter and are working to finalize the 2012-2014 
rule as quickly as possible. 

Again, thank you for your letter. If you have further questions, please contact me, or your staff may call 
Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-2095. 

Sincerely, 

Gina McCarthy 
Assistant Administrator 

lntemel Addres• (URL}• http llwww epa gov 
RecvclediRecyclable • Prmted w1th Vegetable 011 Based Inks on tOO% Postconsumer. Process C:hlonne Free Recvcled Paper 



MITCH McCONNELL 
KENTUCKY 

381-A RUSSELL SENATt OFFICE 8UILOING 
WASHINGTON, DC 2051G-1702 

(2021224-2641 

June 5, 2006 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

MAJORITY WHIP 
COMMmus 

AGRICULTURE 

APPROPRIATIONS 
SuBCOMMITTEE ON Foo.ti<IN OPtaATIONI 

CHAIRII'IIIl.N 

RULES AND ADMINISTRATION 

l am writing on behalf of a constituent who has contacted me regarding the proposed revisions to 
the Ohio River Pollution Control Standards. I would appreciate your review and response to my 
constituent's concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pam Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~-------£. -
MITCH McCONNELL 
UNITED STATES SENATOR 

MMIPS 

F£0£0AL 8U .. DING 
241 E ... T MAIN STRUT 
ROOM \Ql 
1\QWI.ING GAUN. llY .2101 
12701781-\873 

1885 DIXIE ~IGHWAV 
SUI"fto 346 
FORT WRIGHT, KY 41011 
1869) S?H\88 

771 COO.POIIOill! Do.M 
SUiT1108 
Lll<INGTON, KY 40603 
(81'>9) 22ol-ll288 

300 SOUTH MAIN 
SIJIT£310 
lOPIPON,I<Y .0741 
(008) 1184-2028 

&0\ WE&T 111\0ADWAV 
SutTEII30 
LOUIIVILLE, K Y .0202 
1502) 5112-113~ 

PI<OftSSION ... /VITS II\>1\.Dt .. G 
2320 1\AOADWAV 
SUIT, 100 
PAOUCAH, I<Y 42001 
1270) 442-A654 



'-.. 

c -- ....... ~- ~-~~---: 

. &f I ~ 
~sw.xpcnctence.KY41os1-9269 ry; MAY 26 f..'! tt). 52 ! 

) Deadline ( ) Appointment on 

~~ ;; 

-&1~6< 

-
'-J" 
~ ::s: 

en 
~ 

= 
3:: 
--t 
<""'> 
= 
::s::::: 
...... 
<""'> 
0 
= = 
~ 

r­.--

= 
9 
<::> 
~ 

® ._... 
.....,. 

......, 



SEN MITCH McCONNELL 

ORSANCO Commissioners: 
5735 Kellogg Ave. 
Cincinnati, Ohio 45228 

May 8, 2006 

NO. 0213 P. 3 

Dear Commissioners: 
re: Pollution Control Standards 

I was distressed to learn of your recent proposed revisions to 
your Ohio River Pollution Control standar.ds. I thought that your 
mandate was to clean-up the river, not dumb-down water quality. 
Now I learn that you want to: 

1. Eliminate all bacteria standards for recreational use when 
water velocity anywhere on the river exceeds 2 miles/hr., 
thereby multiplying by a factor of ten existing fecal 
coliform and E. Coli limits; 

2. Increase allowable limits for the same pathogens on any 
single sample; and, 

3. eliminate .the single aample maximum currently in place of 
E. Coli. 

What ever happened to the Clean water Act's goals of swimmable 
and fishable waters? I've watched over a quarter of a century pass 
since studying that legislation in law school, waiting for our 
basin politicians and bureaucrats to take Congress' mandate 
seriously--without seeing it happen. Frankly, I'm angr.y with the 
Commission for wanting to take this step backwards. Even with the 
currant standards swimming in the Ohio River gives you "pink-eye" 
(if you're lucky) and the fish are sufficiently toxic that you have 
to watch the fish advisories very closely to avoid poisoning 
yourself slowly. . 

As a lifetime resident of the valley who has fished, swam and 
canoed that river, an Izaak Walton Le~gue member and officer for 
over ten years, and as an active Licking River Water Watch member 
for the same ~eriod, I am very frustrated to see ORSANCO selling­
out when 1 t should be helping-out the cause I Will my grandchildren 
even find it safe~~ handle fish out of the Ohio River, much less 
eat them1 It aee~:you'r• trying to make it iupossible. 

As a lawyer ·~jin.dv student of politics for over thirty years, 
I •ve coma to understand well that "money talks" and poli tica~ will 
for protecting the common good is in short supply. Whose poll tical 
clout and big dollars is motivating you to make these proposals? 
They are 111 avised. I hope the Commission will reconsider and 
withdraw them, and it will give greater consideration to restoring 
a heritage that belongs to all of us who live in the Ohio valley. 

cc:Geoff Davis 
Jim Bunning 
Mitch McConnel 

SincerelY your!~ 
~ etru · 
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U.S. Senator 

MITCH McCONNELL 
Room 361-A 
Russell Senate Office Building 

TO: 
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RE: 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1850 Arch Street 
Phlledelphle, Penntylvenlt 19103·2021 

The Honorable Mitch McCoMell 
United States Senate 
Washington, DC 205 I 0 

Dear Senator McCoMell: 

JUL 11 ~6 

Thank you for your letter dated JuneS, 2006 to the U.S. Environmental Protection 
Agency (EPA), on behalf of your constituent, Mr. ~· Le.. '• regarding the Ohio River 
Valley Water Sanitation Commission's (ORSANCOJ propostu revisions to its Pollution Control 
Standards for Discharges to the Ohio River that address wet weather issues. 

While EPA does not directly approve ORSANCO's Pollution Control Standards, EPA 
reviewed ORSANCO's proposed revisions to the standards and provided comments to 
ORSANCO during the public comment period. Following the initial review of comments 
received, ORSANCO referred the standards revisions that address wet.weather issues back to an 
internal workgroup for further review. After consideration of all comments, ORSANCO may 
revise the proposed standards, finalize the standards as proposed, or withdraw the proposed 
recommendation for adoption by the ORSANCO Commission. Each member state may adopt 
ORSANCO's Pollution Control Standards into its water quality standards during the state's 
trieMial review, which are then submitted to EPA for review and approval under Section 303(c) 
of the Clean Water Act and EPA's water quality standards regulations at 40 CFR Part 131.21. 

If you have any questions, please do not hesitate to contact me or have your staff contact 
Mr. Eric Carlson, EPA's Western Pennsylvania/West Virginia Liaison, at 304-234-0233. 

Sincerely, 

~;/~· 
Donald S. Welsh r Regional Administrator 

0 Prlnt~d on 100" IICJICitd/IICJICIIIbll flllf't' with 10~ post-consumtr /lbtrllnd proctsJ chiDrln~fru. 
Customer Sef'lllc~ Hot/in~: 1·800-438·2474 



MITCH McCONNELL 
K~NTUCOCY 

b U -oOd , t3J I -
MAJORITY WHIP 

COMNITTEES 

AGRICULTURE 
381-A AUSSEL.l SENATE OFFICE 8UILOINO 

WASHINGTON, DC 2061(H702 
(2021 224-2541 ~niteb ~tntes ~~nut~ APPROPRIATIONS 

SUBCOML411TTEE ON FOREtCi~ 0P£RATIONS 
CHAIAMAN 

December 7, 2006 

Ms. Stephanie N. Daigle 
Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Room 3426 ARN 
Washington, D.C. 20460-0001 

Dear Ms. Daigle: 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding his invention of an 
"electronic magnetic motor''. I would appreciate your review and response to my constituent's 
questions and concerns. 

I have enclosed a copy of my constituent's correspondence, for your infonnation. Please direct 
any inquiries and all relevant infonnation to Will Dorton in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~f1!..,e 
MITCH McCONNELL 
~TED STATES SENATOR 
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64/36/2062 01:41 12765861848 BGOOPM 

.... 

Oct. 19, 2006 
Dear Senator; 

I have come up with a motor to replace the "gas powered" motors. 

It is environmentally safe. 

PAGE 02 

I have been trying to get through to the E.P.A. with no response at this 
time. 

This invention would bring a lot of jobs to KY and put our State on the 
map, as a leader in the fight against envirorunental pollution, and combat 
against the green bouse effect. 

Enclosed is a copy of the letter I sent to the E.P .A., as I have already 
secured my invention. 

Thank you for your time and any assistance you can give me to make this 
all happen, would be greatly appreciated. 



a413a;2ee2 01:41 12705861848 BQDGPM 

September 22, 2006 

.Dear Sirs; 

We know that the world' I ecoaomy rcvoMI U'OUII.d oD lnml the Middle East. We also kDcnv wbat tho oil 
bu done to 0111 esmroamont. 

1 have gomo ap 'Wi1h an idea tbat 1 call tbe BMM. nua is how it works: 

no c:omiiiMdbJe eqiaeMib w11.eo 111 is puabed fDJitber and 1 !lpldc lpital tbe JIICI ca1J1iDa ·Ill 
explolioa, tbus palblns tbe plltaD lD a dawlmn1 modon. by dohiJ this with Q71IDdad tt creue~ the 
JDOdOD of I "811 powered moror"; boMYer the piOI have to be released from the oxplOilon. 

With the BMM. the tbeol)' il the ame except: 'l1IBM IS NO EXPLOSION, NO OASES, Oil 
POLLtmON, TO GO INTO THB A.Dl rr JS ENVIRONMENTALLY SAFE. 

By taldas tbe tlleol)' of a "811 J'O""''d" mocor aod plaQDs a map on top or tho pUtOil IJid a "electric 
lblpt" OD tDp of the c'•lllber oC tbe cyliDder d tll.e p!staa, U tbo pilton COIOCI up IIIII tiLe two IDipeta 
como topthet, you lllld the power to lbe "electric JIIISI*'' c:&UiiDg the field to pulb tho other mqnct 
away. ( Tbe aame theory of the oxpJollolliD a 'PI powered m.otor.") Encrsizbla tbe mapet ftold with 
power at the exact riJbt time is necell8l)' for tbe maximum en,Pae power, lpced aDd IIDOOthoeu. 

You jult tum tbe power on to ftR ap 1M motor, aocl the mapcu do tboir job, tum ott tbe power aocl tho 
"mqnetio field" Ia brokeD ucl wiD l1lfDDIIdiciUy 110p tho movemeut. 

1bla wlU cJumae the wbole meutDs of "-.p oa lbe ,w' to "l&ep on fhe power". 

Ai thla time 1 haYe no lhODC)' or baddq to pencma1lr pcomote J.D11dea. howMr, I wu bopiDJ tba1 the 
EPA would have an aiYiroDmearl1 1\mdiq proaram to bdp 11V0 the 0zo.ae llldltap polludoia. 

With )'001 nppon 1 believe my lclea ca help chaqe the economy and help stop tbc po boule etroct 
from po1Jutiq our Barth. 

The United States should be dlO letUier m I.Jhdq aaalDil the deltNctioll of oar Barth from~ 
polludon. 

I believe with the EMM whicb ltiDdJ for Blectmn!c Mqnedc Motor, wo caa mate a dUfeleoce. 

lv.mbe~/RP~· 
s~~v 

PAGE 03 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510-1702 

Attention: Will Dorton 

Dear Senator McConnell: 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of December 7, 2006, on behalf of your constituent, Mr. . 
etf~ 'e . regarding his idea for a magnetic motor ·to replace fossil fueled engines, and 

his request for funding to develop his idea. 

The Environmental Protection Agency (EPA) does not directly influence the selection of 
vehicle propulsion technology. EPA establishes national emission standards while 
manufacturers decide what technologies provide the greatest potential for success in the market. 
We suggest that inventors contact engine manufacturers to determine if there is interest in their 
proposals. 

To further assist your constituent's endeavors, he may wish to visit EPA's Small Business 
Innovative Research Program (http://es.epa.gov/ncer/sbir/) or to contact the program directly: 

Office of Science Policy 
Office of Research and Development 
U.S. EPA 
1200 Pennsylvania Avenue, N.W.- MC 8722F 
Washington, D.C. 20460 

Contact: Dr. Jim Gallup at 202-343-9703 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Diann Frantz, in EPA's Office of Congressional and Intergovernmental Relations, 
at (202) 564-3668. 

Acting Assistant Administrator 

lntemet Address (URL) • http://www.epa.gov 
Recycled/Recycl•ble • Prlnled with Vegetable OU Based Inks on Recycled Paper (Minimum 20".4 POSiconsumer) 



MITCH McCONNELL 
KENNCICY 

361-A RUSSELL SENATE OFFICE BUILDING 
WAIIHINGTON, DC 20611H702 

(2021 224-2641 

March 19, 2007 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

REPUBLICAN LEADER 
COMIIoiiTlt£1 

AGRICULTURE 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent, Mr. Joseph A. Baust, Sr., who has contacted me 
regarding the Environmental Protection Agency's Environmental Education Office. Mr. Baust is 
concerned that this office may be closed. 

I have enclosed a copy of my constituent's correspondence, and I would appreciate your review 
and response to her questions and concerns. Please direct any inquiries and all relevant 
infonnation to Pam Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 

MMIPS 

fEDEIIAI. 8UI\.Dt"a 
241 EAs1 MAIN STIIEE1 
ROOM 102 
80WLINO GOlEN. KY 42101 
1270) 781-1873 

1885 DoxiE HIGHWAY . 
SUITt 345 
FOOT W!IICIHT, ltV 41011 
18581 57WI88 

-

771 COIU'OIIATE CliNt 
Suon 101 
\.EKINGTDN, KY 40503 
IBEVI 224-82M 

300 SouTH MAoN 
5utTE310 
~ONDON, KY 40741 
18081 884-2028 

801 WUT BIIOAOWAY 
5UITE830 
LOUIIVII,I.E, KV 40202 
15021682-63114 

l'ltorUIIIDNAI. NITS BulllliNO 
2320 111100-AY 
SumiOO 
PADUCAH, KV 42001 
(2701 442~8114 
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March 2, 2007 

Honorable Mitch McConnell 
Senator 
U.S. Senate 

:.{.:F Murray 
MURRAY STATE UNIVERSITY'" 

College of Educution 
Center for Environmental Educution 

3201 AleJtander Hall 
Murruy, KY42071·3318 

Phone (270) 809-2595 Fux (270) 809-3025 

361-A Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator McConnell: 

We have received over the past eight years or so grants from the US EPA­
Environmental Education Office in Washington $260,000 that has gone in to the training 
of teachers and students in West Kentucky and to some degree across the 
Commonwealth. We have impacted 95,250 students and 3,545 teachers at a cost of$2.63 
per person with this training money. 

The support of the Office ofEE has thankfully been bipartisan. The good the grant 
program has been for us in Kentucky has been profound and has accomplished much 
good. Its was part of the Continuing Budget Resolution and we are grateful for that. 

We are told that Stephan L. Johnson, their administrator and Marcus Peacock, their 
deputy administrator, are contemplating extinguishing this Office and the associated 
programs. This would be a blow to Kentucky and nationally to other States. The address 
of both persons is: 

U.S. EPA, Ariel Rios Building, 1200 Pennsylvania Ave., N.W., Washington, DC 20460 

I am writing to make you aware of the situation and the impact tQis would have upon 
Kentucky. I trust you may be able to be persuasive to these gentlemen that the Office of 
Environmental Education must stay open and functioning in a robust way. Whatever you 
may do to assist us in this regard would be appreciated. 

Sincerely, 

A. Baust, Sr., Ed.D. 
1rector/Professor 

Enclosure 

www.murranaate.edu 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510 

Dear Senator McConnell: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

Thank you for your letter of March 19, 2007, to Stephen Johnson, Administrator 
of the U.S. Environmental Protection Agency (EPA), sent on behalf of your constituent, 
Dr. Joseph A. Baust, expressing concern regarding funding for the Environmental 
Education Office at the EPA. I have been asked to respond to your letter on behalf of the 
Administrator. 

EPA appreciates Dr. Baust's commitment to the improvement of environmental 
education in Kentucky and throughout the Nation. The FY 2007 President's Budget 
supports environmental education by funding a broad array of vital environmental 
programs, funds which are allocated to the agencies and organizations best suited for the 
efficient implementation of these programs. The Agency will continue to work in 
partnership with federal agencies, the states, and other stakeholders to promote effective 
programs that protect human health, the environment, and our communities. 

Dr. Baust is concerned that funding for the Environmental Education Office at the 
EPA will be eliminated. In response to Dr. Baust's concerns that funding for the 
Environmental Education Office will be eliminated, the Agency continues to support the 
Environmental Education Office in its FY 2007 Budget by funding the total program at a 
level of$5.6 million. 

Again, thank you for your letter. If you have further questions, please contact me 
or your staff may call James Blizzard, in EPA's Office of Congressional and 
Intergovernmental Relations at (202) 564-1695. 

Lyons Gray 
Chief Financial Officer 

lntemat Addn~ss (URL) • http://www.apa.gov 
Reeycled/Rec:yclabla • Pl1ntad wlh 1/agellble 011 Based Inks on Recycled Paper (Minimum 25% Postconsumar) 



NOV. 6.2007 7:29PM 
MITCH McCONNELL 

KINI\IOIC't 

ORDER SERVICE 
/ 

6 1 /o u I, ~o :2 'J 
311-A RUNI\.1, SIN.>.TI OPPict BLIII.DINO 

W~INeTON, D¢2011~1702 
/202) 124-2541 ~niteh ,tate~ ~e:tutte 

November 6, 2007 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 PetU18ylvania A venue, NW 
Washington, D.C. 20460-0001' 

Dear Administrator Johnson: 

NO. 529 P. 2 
REPUBUCAN LEAOER 

COMIIIITIIIIII 
AOIIIICULT\1111 

AP!tiiOI'AIA TIONS 

RUC.U ANO AOMINI~TION 

I write on behalf of one of my conatituenta, State Senator Richard L. Roedins. Scna.tor Rocding 
is concerned about the Environmental Protection Agency•s proposed revisions to ground level 
ozone standards. 

I have enclosed a copy of Senator Roeding's corre!Pondcnce, for your information. Please direct 
any inquiries and all relevant information to Allison Thompson ~my Wllllhin.ston. D.C. office. 

Thank you for your time and assistance. I will look forward to reccivins your response, 

Sincerely, 

MITCH McCONNELL 
~STATBSSE.NATOR 

MM/at 

I'IIIIAAI. IUIUI .. O 
JU 1iA1T MAIN SIMIT 
IIOOM 1D2 
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"J 
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=o~.,. 
lllltll100 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McCoMell 
Attn: Allison Thompson 
United States Senate 
Washington, DC 20510-1702 

Dear Senator McConnell: 

NOV 3 0 2007 

OFFICE OF 
AIR ANO RADIATION 

Thank you for your letter of November 6, 2007, forwarding a letter from Kentucky State 
Senator Richard "Dick" Roeding regarding the Environmental Protection Agency's (EPA) 
review of the National Ambient Air Quality Standards (NAAQS) for ground-level ozone. The 
Administrator has asked me to respond to your Jetter. 

In his letter, Senator Roeding refers to EPA's June 20, 2007 proposal to strengthen the 
ozone NAAQS. Specifically, EPA has proposed to strengthen the primary (health-based) ozone 
standard from the current level of0.08 parts per million (ppm) (effectively 0.084 ppm due to 
rounding) to a level between 0.070 to 0.075 ppm. In addition, EPA has proposed two 
alternatives for revising the secondary (welfare-based) ozone standard: 1) establishing a new 
cumulative, seasonal standard; or 2) revising the secondary standard to be identical to the 
proposed primary standard. 

EPA is aware of Senator Roeding's concerns, which he expressed directly to the Agency 
in a letter dated June 12, 2007. I have enclosed a copy of that letter, along with EPA's response, 
for your reference. We have forwarded Senator Reeding's comments and recommendations to 
the docket for this rulemaking (Docket ID No. EPA-HQ-OAR-2005-0172), so that the 
Administrator can take them into consideration as he moves toward a final decision by March 12, 
2008. 

As we noted in our response to Senator Roeding, EPA appreciates the importance of this 
decision to state and local areas. It is important to understand, however, that under the Clean Air 
Act, decisions regarding the NAAQS must be based solely on an evaluation of the health and 
environmental effects: EPA is prohibited from considering costs or ease ofimplementation in 
setting the NAAQS. However, once the Administrator has detennined the appropriate level for 
the standards, costs are carefully considered as part of the implementation process. 

Internet Address (URL) • h11p·/lwww.epa.gov 
RtcyclediRIICyclable e Pnnted wtth Vegetable 011 Based Inks on 100% Poatconaumer, Process Chlonne Free Recycled Paper 
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Again, thank you for your letter. If you have further questions, please call me or your 
staff may contact Diann Frantz, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-3668. 

Sincerely, 

Robert J. Meyers 
Principal Deputy Assistant Administrator 

Attachments 



Mr. Stephen L. Johnson, Administrator 
U. S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Mr. Johnson: 

DA!LY READING FIL:E 

June 12, 2007 

As an elected representative of the people of Kentucky, I, the undersigned member of the 
Kentucky General Assembly, urge you to consider keeping the current 8-hour ozone standard on 
the table as an option in your upcoming proposal. I feel that lowering the standard would create . 
a significant burden for numerous communities in our state. 

At the present time, there arc only seven Kentucky counties that fail to comply with EPA ozone 
requirements. If the 8·hour ozone standard were dropped to 0.06 ppm, an additional47 counties 
would immediately fall into non~ompliance. This would generate numerous problems for the 
cities and towns in those areas. 

• Many of these communities are small and opj:rate with limited resources. The additional 
costs to comply with lower ozone standards would severely strain municipal budgets. 

• Federal funding for transponation infrastructure could be endangered. These funds are 
essential to providing the people of Kentucky with a safe, functional highway system. 

• Economic activity and economic development would be hindered. This would eliminate 
jobs that currently exist and discourage new employers from locating in Kentucky. We 
all agree that people need clean air, but they also need an opportunity to work and 
provide for their families. Setting the ozone standard at an unreasonably low level would 
deny them that opportunity. 

STATE CAPITOL FRANKFORT 40601 



Mr. Stephen L. Johnson 
Page2 
June 12, 2007 

The Commonwealth of Kentucky is serious about a cleaner environment. The Kentucky 
Division for Air Quality works closely with the EPA and with local officials across the state to 
give our citizens the highest quality natural environment possible. Lowering the 8-hour ozone 
standard would do nothing to enhance those efforts but would negatively impact the quality of 
life for a sizeable portion of our population. Please keep a broad range of policy options open 
for the future, including the current standard. 

RR:jy 

Sincerely, 

/Z4,{~~ 
Richard L. "Dick" Roeding, R.Ph. 
State Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

'JUL - J 2007 

The Honorable Richard "Dick" L. Roeding 
Kentucky Senate 
Commonwealth of Kentucky 
230 Capitol Annex 
Frankfort, Kentucky 40601-3486 

Dear Senator Roeding: 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of June 12, 2007, regarding the Environmental Protection · 
Agency's (EPA) review of the national ambient air quality standards (NAAQS) for ozone. The 
Administrator asked that I respond to your letter. 

On June 20, 2007, the Administrator signed a proposal regarding revisions to the national 
ambient air quality standards for ozone. Specifically, EPA has proposed to strengthen the 
primary (health-based) ozone standard from the current level of0.08 ppm (effectively 0.084 ppm 
due to rounding) to a level between 0.070 to 0.075 ppm. EPA has requested comment on 
alternative levels of the 8-hour primary ozone standard, within a range from 0.060 ppm up to and 
including retention of the current standard. In addition, EPA has proposed two alternatives for 
revising the secondary (welfare-based) ozone standard: J) establishing a new cumulative, 
seasonal standard; or 2) revising the secondary standard to be identical to the proposed primary 
standard. The Administrator based his decisions in this proposal on a thorough review of the 
best available science. The complete proposal, along with accompanying explanatory 
infonnation, is available on the web at htm;//www .eoa.goy/groundleyelozone. 

Your comments and recommendations have been forwarded to the docket for this 
rulemaldng (Docket lD No. EPA-HQ-OAR-200S-OJ72}, and will be taken into consideration as 
we move forward in the review process. EPA appreciates the importance of this decision to 
State and local governments. Under the Clean Air Act, decisions regarding the NAAQS must be 
based solely on an evaluation of the health and environmental effects evidence. EPA is 
prohibited from cons.idering costs or ease of implementation in setting the NAAQS. I encourage 
you to continue to provide the Agency with any scientific information that you believe to be 
important for the Administrator to consider as we move toward a final decision by 
March 1 2, 2008. 

lntlmel Add11111 (URL) • http:/N.oww.epii.QDY 
lteqtc:lld/Reeycllllfe • Prfl'lled wftll V .. IICible OIIIINCI lnb on foo.lt PoltcOMUINr, PrNeU Clllorfne ''" lllteycled Paper 



Again, thank you for your letter. I appreciate the opportunity to be of service and tNst 
the infonnation provided is helpful. If you have any further questions please contact me or have 
your staff contacts Diann Frantz in our Office of Congressional and Intergovernmental Relations 
at (202) 564-3668. 

s~HJC~~ 
/JV Robert J. Meyers u Acting Assistant Administrator 



MITCH McCONNELl. 
IC.nuaK\1 

311ooA ftUUII.l 811NAft O"'CIIUIL.DINQ 
'WMHINITON, CC2011~170a 

(201)~2841 

May 15,2008 

The Honorable Stephen 1olmaon 
.Administrator 
:Environmental Protection Agency 
1200 Pexmsylvania. Avenu~ NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

I Write on behalf of the Northml Kentucky Cham 
they have requested a meeting with EPA officials 

I have enclosed a copy oftbi• organization's co 
review, and I rcapcctfully request that your &taft' 
President of the Northam Kentucky Chamber of 
discuss an appropriate timo to meet. 

Thank you for your time Blld aasistance. It you 
not hesitate to contact Allison 'Ibompson of my 

Sincerely, 

~ftt.,rc_ 
MITCH McCONNELL 
UNnEDSTAT.BSSENATOR 

MM/at 

~ 'd 

IIIIi DIU ltGHwAY 
Su1111MI 
I'Oin' W.U.IfT,ICY "01 1 

. -·~~-
SOB 'ON 

-

-
. EPUBLICAN LEADER 
~ 

ACJftiCULTUftl 

A~I'~I\IA'T10NS 

IIIU ISANDADMJNIS'TftAT10N 

spondtmce O'ltUning their request for 
time to meet with them. Mr. Stev 

ommarcc, can be reached at 8S9.S78 

e any questions about this matter, p ' ase do 
at 202-22S-2S41. 

1011 lount MAIII 
Sumr 110 
LON-. 11Y 41J741 
11011 ....... 

"-•-Nflt J\III.DIND 
2120 IIIQAIMAV 
SumtOCI 
P-1Cf42001 
(270)-...... 
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May 12,2006 

By Facslmite Tran&mla.ton 

Tho Honorable Mitch McConnell 
Unhad States Senator 
1885 Dixie Hlghwa~. Su'ta 345 
Fort Wright, Kentucky 41 011 

The Honorable Jlm Bunning 
United States Senator 
1717 Dixie Highway, Suite 220 
Fort Wright, K&ntuclcy 41011 

'The Honorable Geoff Oavie 
United Statet House of Repraaantativ 
277 Buttermilk Pike . 
Fort Mftchelt, Kentucky 41017 

Dear Senator McConnell, Senator Bunn g and Congresaman DaviS: 

With deep respect, we contact you to r eat the uela1ance of you and your 
staff to better understand and reaolve a rawlng aoonomfc davalopmenl hurd! of 
our Nocfhem Kentuoky developer•, 

Just today, tan local devalopera met ln r offices and dlacrlbed a vaty aerto 
sttL~atton tn wh\ch they are makin~ algni t attempts to comply with the tec1efal 
Clean Water Act but face cordUIIng mu ·lurildlotfonat directives from 
enforcwnent agencies at the local, state and federal level. In multiple \nstances, 
they were abla to document lnconsiaten perhags even contradictory,· 
enforcement actions that translate Into time and lest lnveatmant, e.t a tirna 
when d~elopmant 11 stowtng tn our regt • 

To be specific, we aak that you &hd you ata1fa aaalet ue by having 
representative• from V\a u.s. EPA fi\egi n IV office come to Northern Kentu 
'to discuss these arlorcemanl uncartaint 1 In an open and frank manner. We re 
COI'Ifident that you anlf your staff can det rmine whioh \ndMduala are beat ault d 
to attend auch a meeting. 

BOB 'ON 3~IAH3S H30HO ~V~l: ll BOOZ '~\ 'AVI'i 
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Honorable Mitch MoConnetl 
Honorable Jim Bunning 
Honorable Geoff DIVIS 
page twO 

Jn our meatlng today, It was olear that o r tcaal developara, who also perform 
similar work in Ohio, hava not exparie d the a arne enforcement uncertainty n 
their projects on the north side o1 the 0 Alver. As you know quite W&ll, Onl1 . 
baaed development proteots are subla to regulaioty review of the U.S. E?A : 
otflce Jocatecs ln Ohicago, not Atlanta. · 

In n'laJ<Ing thle request, we pledge tQ and your staffs to be profeaalonal ancij 
constructive. In taot, we would be hap to eaordlnate1he scheduling of such 
meeting Within tl'le next three or four we ks, and we would work to hava 
representatives of the Kentucky Cepa ent of Waler OualftY (state) and 
Sanitation District #1 Ooca~ in attendan , as wall. 

Thenk you. tn advance, for your aons\de ion of this request. 

Sincerely, 

Steve Stevens, CCE 
Praatdent 

Co: RICherd l, Robinson, Chair of The oard 
Mr. Adam Heward, Senator Mccan ell 
Mr. John Salyers, Senator Bunning 
M1. Tamr Wilson, Representative B nnlng 

SOS 'ON 

. 
1!9,171.11011 
a51.5?UI02r. 
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MITCH McCONNELL 
KENTUCKY 

381-A RUSSlLL SENATE OFFICE BUILDING 
WASHINGTON, 0C 2051~1702 

(202) 224-2641 

October 23, 2008 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

.--.=­
REPUBLICAN LEADER 

COMWITTHS: 

AGRICULTURE 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

I write on behalf of Somerset Energy Refining LLC who has contacted me regarding diesel fuel 
and gasoline benzene compliance deadlines. I would appreciate your review and response to 
this company's questions and concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant infonnation to Allison Thompson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

MI! H McCONNELL 
UNITED STATES SENATOR 

MM/at 
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October 23, 2008 
VIA ELECTRONIC MAIL 

Senator Mitch McConnell 
United States Senate 
361-A Ruaacll Senate Office Building 
Washington, DC 20510 

Dear Senator McConnell: 

On October 24, 2008, Somerset Energy Refining l.L{;, has the opponunity to purchase The Somerset 
Refinery, Inc. out of bankruptcy and thereby revitalize an important employer and fuel producer in Somerset, 
Kentucky. 1 To do ao, the new refining entity will require certain compliance deadlines to stay in place under two 
fuels programa- diesel fuel and gasoline benzene (40 CPR Part 80, 1ubparta I and L). The refmery's current 
compliance dates under these proarams would not apply to a purchaacr of the refmery unless relief is granted by 
EPA under the hardship provisions of the fuels regulatioos. 

SER has requested hardship relief in the attached letters to Ms. Margo Oge. However, aiven the pressing 
deadline imposed by the bankruptcy court, SER requests any assistance you may be able to offer to secure hardship 
relief from EPA in the timeframe act by the court. If SER does not acquire the refinery, its assets will be sold and 
the local economy will suffer the loss of hundreds of jobs and a local source of fuel. We appreciate any assistance 
you may be able to offer to avoid this outcome. 

Please call me if you have any questions. 

Encloslll'es 

cc: Mr. Michael Grunberg (via electronic mail) 
Ms. Susan Donahue (via electtonic mail) 
Mark Altschul, Esquire (via electronic mail} 

Very truly yours, 

~~~ 

Mr. Jan C Acrea 
Manager 

1 
Grunberg Oil LLC ia the bankruptcy court approved bidder for the assets of Somerset Oil, Inc., including its 

petroleum refinery in Somcnet, Kentucky. Somerset Energy Refining LLC has been fonned and will acquire the 
refinery assets. 

Someuet Energy Refining, LLC • 6oo Monticello St 1 Somenet, KY 42501 
Telephone! (6o6)67p•6J01 1 Facsimile: (6o6) 451•2573 • www.aomenetoil.com 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510-1702 

Dear Senator McConnell: 

DEC 0 5 2008 

OFFICE OF 
AIR AND RADIATION 

Thank you for your leUer dated October 23, 2008, supporting the application submitted 
by Somerset Energy Refining, LLC (SER) to the U.S. Environmental Protection Agency (EPA) 
for hardship relief, pursuant to 40 CFR 80.1335 of the Gasoline Benzene program. This 
important program is designed to significantly reduce emissions of benzene and other hazardous 
air pollutants ("mobile source air taxies") from passenger vehicles and portable fuel containers. 
Benzene is a known human carcinogen and mobile sources are responsible for the majority of 
benzene emissions. 

Our gasoline benzene program includes provisions in 40 CFR 80.1335 allowing refiners 
to seek temporary relief from the benzene standards, based on a showing of unusual 
circumstances that impose extreme hardship and significantly affect the refinery's ability to 
comply by the required date, as well as other factors. A refiner applying for hardship relief must 
also demonstrate that it has made its best efforts to comply with the requirements. 

SER filed a "Request for Temporary Relief from MSA T2 Benzene Standards" with EPA 
on October 21, 2008. EPA has carefully considered all ofthe information in this application for 
hardship relief, along with additional information provided by SER. After our review, we have 
provided SER with appropriate hardship relief. 

Again, thanks for your letter. If you have further questions, please contact me or your 
staff may call Diann Frantz, in EPA's Office of Congressional and Intergovernmental Relations, 
at 202-564-3668. 

Sincerely, 

~ 
Principal Deputy Assistant Administrator 

Internet Address (URL) • http:llwww.epa.gov 
Rec~cled/Recyclabla e Printed with Vegetable OU Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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AGRICULTURE 
361-A AUSSEU. SENATE OFFICE BUILDING 

WASHINGTON, DC 2051o-1702 
(202) 224-2541 ~nit~b ~hd~s ~~na:t~ APPROPRIATIONS 

SUBCOMMITnE o .. F011£lG" O~iAATIONS 

September 13, 2006 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding the regulation of 
agriculture dust under the National Ambient Air Quality Standards of the Clean Air Act. I 
would appreciate your review and response to my constituent's questions and concerns. 

I have enclosed a copy of my constituent's correspondence, for your infonnation. Please direct 
any inquiries and all relevant information to Pamela Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~~£--
MITCH McCONNELL 
UNITED STATES SENATOR 

MMfPS 
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241 EAST MAIN STRUT 
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June 27, 2006 

The Honorable Mitch McConnell 
Unit~ States Senate 
361A Russell Senate Office Building 
Washington, DC 20510-1702 

Dear Senator McConnell: 

The Environmental Protection Agency (EPA) is currently considering 
regulating agriculture dust under the National Ambient Air Quality 
Standards of the Clean Air Act. If this happens, dust produced by tilling 
soil, planting and harvesting crops, driving on dirt roads, cattle romping 
in feedlots, spreading of nutrients on fields, outdoor storage of bulk 
materials and feed mixing is among the dust that could be regulated by the 
end of this year. As a cattle producer from your state, I urge you to help 
prevent this overregulation! 

Regulation of this dust is supposed to be based on a scientific showing of 
substantial adverse health effects caused by dust. This issue has been 
studied for more than 30 years, and there is no evidence that agriculture 
dust causes adverse health effects at ambient levels. Nevertheless, the 
EPA may decide to regulate agriculture dust anyway. 

I do not understand what the purpose of this regulation would be. It would 
impose huge costs on agriculture and provide little or no public health 
benefit. 

This outcome would be unfair to my family and me. We have spent our lives 
working hard to build an economically viable operation, and this 
regulation could put us out of business. I think my familys operation is 
an important contributor to the economy of our state and this country, and 
I simply cannot understand why our federal government would consider 
shutting us down for no reason. 

I also understand that EPA is proposing to regulate urban dust based on 
health data that is weak, uncertain, limited and not even adequate to 
support a health risk assessment, since the data did not fulfill the 
minimum requirements for such assessments. This data clearly does not 
provide the adequate basis that Congress intended for regulation of dust 



in urban or rural areas. 

I urge you to contact EPA, and tell them not to regulate urban or rural 
dust under the National Ambient Air Quality Standards of the Clean Air Act 
unless and until the science shows that this dust causes substantial 
adverse health effects at ambient levels. 

Attached below, please find a brief background describing the issue in 
more detail. In addition a letter was sent from U.S. Department of 
Agriculture Secretary Michael Johanns to Environmental Protection Agency 
Administrator Steve Johnson in July 2005 agreeing with the position that 
current health studies do not indicate a need to regulate dust at this 
time. Please contact USDA to get a copy of this letter. 

Thank you for your consideration of this request. 

Overview of Coarse Particulate Matter Regulation and Agriculture 

I. Introduction 

On January 17, 2006, the Environmental Protection Agency (EPA) issued a 
proposed rule to revise the National Ambient Air Quality Standards 
(NAAQS) of the Clean Air Act. The NAAQS is a heal~based standard. 
In other words, Congress detennined that in order to regulate a pollutant 
under the NAAQS, health studies must show that the pollutant causes 
adverse health effects. Conversely, if scientific health studies do not 
show that a pollutant cases adverse health effects, it is not supposed to 
be regulated under the NAAQS. 

The EPA proposal asks for comments on the merits of regulating coarse 
particulate matter (i.e. dust or coarse PM). Examples of agriculture 
dust that would be regulated under a coarse PM NAAQS is dust produced by 
tilling soil, cattle romping in feedlots, planting crops, harvesting 
crops, driving on dirt roads, spreading of nutrients on fields, outdoor 
storage of bulk materials, feed mixing, among others. NCBA does not 
believe current scientific health studies provide a basis for regulation 
of coarse PM in rural or urban areas under the NAAQS. 

II. Agriculture and Dust 

Americas farmers, ranchers and livestock producers work hard every day to 
provide much of the nations supply of food. They are proud of their 
tradition as stewards and conservators of Americas land, and good 
neighbors to their communities. They support dust control measures, which 
range from soil conservation to fugitive dust control plans, and carry out 



those measures every day of every year in supplying America with the food 
it needs. Agriculture producers do not seek to roll back dust controls. 
Indeed, they seek to maintain and improve them, and make them more 
effective. Technology-based, reasonable and feasible fugitive dust 
control measures have been in the past, and must continue to be in the 
future, the basis for controlling fugitive coarse PM from agriculture 
operations. 

The amounts of fugitive dust remaining after using Best Management 
Practices from farm, ranch and livestock operations has never been 
demonstrated to have adverse impacts on health at ambient levels. It is 
for this reason that, over the last more than 30 years, the EPA has 
excluded these dusts in making determinations of ambient compliance. The 
proposed rules exclusion of coarse PM from agriculture from the coarse PM 
NAAQS continues this historic, scientifically-based, policy and practice. 
This proposed exclusion is threatened, however, by interest groups that 
believe agriculture dust should be regulated. There is also concern in 
the agriculture community about whether such an exclusion could be 
implemented in a way that would truly exclude all agriculture dust. 

III. EPAs and the Clean Air Scientific Advisory Committees (CASACs) 
Current Controversial Review of the Vacated Coarse PM 1 0 NAAQS 

CASACs review of the coarse PM standard over the last three years has 
been marked by controversy, abrupt and unexplained changes of position, 
last-minute changes in possible theoretical bases for such a standard, and 
an unprecedented failure by CASAC even to review EPAs Final Staff Paper 
and reach Closure on its scientific basis for the coarse PM standard 
before that document and its recommendations to the EPA Administrator were 
finalized and released. CASAC reviewed that scientific basis only after 
that document had become final. 

After several years of review and deliberation, several members of CASAC, 
including its then Chair and its leading health scientists, had expressed 
the view that EPAs Criteria Document and drafts of its StaffPaper did 
not provide an adequate basis for a coarse PM standard. Indeed, CASACs 
May 11, 2005 draft letter to the Administrator stated that the setting of 
this [coarse PM] standard be set aside until further deliberations on the 
appropriate metric can be made. 

At its April 2005 meeting, CASAC had suggested a potential new rationale 
for a coarse PM Standard that EPA might substitute for its past, 
unsuccessful efforts to provide a basis for a coarse PM standard. This 
new concept was based not on the health effects of coarse PM, but its 
possible contamination by toxic urban contaminants that might be absorbed 
and carried by coarse PM in urban areas. EPA was urged to substitute this 



new concept for the years of work that had gone into the Criteria Document 
and two drafts ofits StaffPaperthat CASAC had found wanting. After a 
teleconference on May 18, 2005 regarding its May 11 draft letter, CASAC 
wrote a final letter to the EPA Administrator stating that although the 
evidence for a standard for coarse-mode particles was weaker than for the 
PM2.5, the Panel agreed that a 24-hour NAAQS for PM10.:2.5 was appropriate, 
especially in urban areas, with caveats to make exceptions for those types 
of rural dusts thought to have low toxicity. 

V. EPAs Proposed Revisions to the PM NAAQS 

On January 17, 2006, EPA published its proposed revisions for the PM 
NAAQS. The coarse PM standard it proposed is a 24-hour PMl0-2.5 standard 
qualified so as to include any ambient mix ofPM1 0-2.5 that is dominated 
by resuspended dust from high-density traffic on paved roads and PM 
generated by industrial sources and construction sources. The indicator 
for this standard excludes any ambient mix of PMl 0-2.5 that is dominated 
by rural windblown dust and soils and PM generated by agricultural and 
mining sources. In addition, it states that [a]gricultural sources, 
mining sources, and other similar sources of crustal material shall not be 
subject to control in meeting this standard. The concentration term of 
the proposed coarse PM standard is 70 wm3. That level, EPA says, is 
intended to provide a generally equivalent level of protection to the 
1987 PM 1 0 standard. 

VI. EP As Proposal of an Urban-Type Coarse PM Indicator and PM NAAQS Is 
not Based on Sound Science and Should not Be Adopted 

The new concept for development of a coarse PM standard based on its 
potential role in urban areas is a novel one, first put forward in April 
of2005. 

Vll. EPA Acknowledgement of Uncertainties 

The proposed rule, in an acknowledgement of the uncertainties associated 
with the scientific data, solicits comments on not adopting a thoracic 
coarse particle standard at this time, and taking into account any new 
relevant research that becomes available as a basis for considering a more 
targeted standard for thoracic coarse particles in the next periodic 
review of the PM NAAQS. This is the correct ultimate outcome. 

VIII. Conclusion 

For all of the reasons discussed above, NCBA submits that there is not a 
sound or adequate basis for the adoption of a coarse PM standard in rural 



or urban areas at this time. It supports the alternative of not adopting 
a coarse PM standard for ambient exposure. NCBAs members will continue 
their efforts to control dust and will continue to support the improvement 
of those practices. 

Sincerely, 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510-1702 

Attention: Pamela Simpson 

Dear Senator McConnell: 

OCT 2 0 ZOOB 

. -----------

OFFICE OF 
AIR AND RADIATION 

Thank you for your lettP.r of September 13, 2006, to Administrator Johnson, on behalf of 
your constituent, Mr. ft.~· U. .~.:.who expressed concerns regarding the Environmental 
Protection Agency's (EPA) proposal to set new national ambient air quality standards (NAAQS) 
for coarse particulate matter (PM). I am happy to assist your office in responding to the concerns 
raised by Mr. Wells. 

In his letter, Mr. ft:ferenced EPA's December 20,2005, proposed decision 
regarding revisions to the PM NAAQS (71 FR 2620-2708). In particular, he expressed concern 
that EPA was considering regulating coarse particles from agricultural activities such as tilling 
soil, planting and harvesting crops, driving on dirt roads, cattle moving in feedlots, spreading of 
nutrients on fields, outdoor storage of bulk materials, and feed mixing. He stated that there is 
currently insufficient scientific evidence to support regulation of coarse PM in either rural or 
urban areas. 

As you may know, on September 21, 2006, EPA issued the final rule regarding the 
review of the PM NAAQS. With regard to coarse particles, the Administrator decided not to 
revise the daily standard that has been in place since 1987, which controls all particles smaller 
than 10 micrometers in diameter (also known as PM10). Specifically, in light of the scientific 
evidence which shows that short-term exposure to at least some types of coarse particles is 
associated with adverse health effects, the Administrator retained the existing national 24-hour 
PM 10 standard of 150j.Lg/m3

• Due to evidence that long-tenn exposure to coarse particles at 
ambient levels is not associated with adverse health effects, the Administrator revoked the annual 
PM10 standard. 

Because the 24-hour PM10 standard and associated State-level control programs have 
been in place for almost 20 years, EPA does not anticipate that aggressive new control programs 
will be directed at agricultural sources. In cases where areas are found to violate the 24-hour 
PM10 standard, EPA is encouraging States to focus control programs on urban and industrial 
sources, not agricultural sources. This focus reflects the Agency's conclusion that the available 
scientific evidence regarding adverse health effects associated with exposure to thoracic coarse 
particles is strongest with respect to urban and industrial ambient mixes of those particles, not 
rural mixes. 

lntamat Address (URL) • http://www.apa.gov 
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The final rule provides a more detailed explanation of the rationale underlying the 
Administrator's decision to retain the 24-hour PM10 standard at this time. The rule, and a 
number of other important materials related to this rulemaking, are available on EPA's website 
at: http://www .epa. gov/air/particlepoll ution/actions.html. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Diann Frantz, in EPA's Office of Congressional and Intergovernmental Relations, 
at 202-564-3668. 

:r~~1~ 
~j{;;!; 
Acting Assistant Administrator 



MITCH McCONNELL 
KENTUCKY 

361-A RuSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 2051D-1702 

(2021 224-2541 

March 14,2007 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

REPUBLICAN LEADER 
COMMITTEES 

AGRICULTURE 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

e·Jo·l.Q 
I am writing on behalf of a constituent, Ms. . '\ who has contacted me regarding a 
proposed solid waste transfer station in her community. Ms. ·J believes that your agency 
has not approved proper permits for the proposed transfer station. 

I have enclosed a copy of my constituent's correspondence, and I would appreciate your review 
and response to her questions and concerns. Please direct any inquiries and all relevant 
information to Pam Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 
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---------------------

Our community of Stearns Ky. is trying to stop our Fiscal court from voteing in 
a another transfer station within sight of the tou~ist train. Our Government has 
giving us $400.000 to start a new line and we know the out of state garbage cars 
will be stacked up on the railroad siding like they are now. 
My request is that you help us stop the fiscal court vote till evedence has been 
given there is financial backing to support such a business. 
There are no E.P.A. plans that have been presented. There are no desaster 
management plana in place. There have been letters written to our judge Blain 
Phillips by our Solid Waste coordinator ,our desaster management coordinator and 
our ,firechief stating we are not prepared to_handle a spill or a fire from the 
tire recycle facility that Mr.Johnny Ball is trying to get in on the same permit 
tor his Solid Waste Transfer Station. 
Fiscal Court is to meet tomarrow 3/13/07 I was under the impression the vote 
wouldn't be for 45 days but I was told they can vote anytime after the first 
hearing. 
Our intire town is upset. Most make their living off the tourist trade. 
1 plan to call your office and talk with you inperson. 
Thank you so much for all the wonderful work you have done in the past. I hope 
you can help us stay on course to a great future. 
¥ours yt(fv 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

The Honorable Mitch McConnell 
United States Senator 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

APR 1 3 'l!J07 

SR-361 A Russell Senate Office Building 
Washington, DC 20510 

Dear Senator McConnell: 

Thank you for your March 14, 2007, letter to Stephen Johnson, Administrator of the U.S. 
Environmental Protection Agency (EPA), on behalf of Ms · {j..f U .. "f Revelo, Kentucky. 
Your letter was forwarded to me for a response. 

Ms. ' ; expresses her concerns about a proposed scrap tire transfer station in the 
community of Steams, McCreary County, Kentucky known as the King's Tire Recycling, 
Inc./Stearns Lumber Transfer Station. In response to your letter, members of my staff contacted 
the Kentucky Department for Environmental Protection (KDEP) to inquire about the current 
status of the transfer station. 

As you are aware, EPA is responsible for developing national standards for solid waste 
management and ensuring that states adopt solid waste management standards and implement 
solid waste management programs that are consistent with the federal criteria. On July l, 1993, 
EPA fully approved Kentucky's municipal solid waste landfill permitting program. EPA's 
approval allows Kentucky to administer the Commonwealth's solid waste management laws and 
regulations, including requirements for issuing permits to solid waste treatment, transfer, and 
disposal facilities, and to enforce permit conditions. Therefore, EPA does not have a role in 
siting or pennitting these facilities. 

Since solid waste management issues are generally very local in nature, local 
governments are responsible for ensuring the planning, development, and operation of solid 
waste collection and disposal programs. Local governments are also responsible for siting 
decisions, including zoning changes, which make local officials fully responsible to their 
constituents for decisions on these matters. 

With regard to the facility of concern, KDEP officials infonned us that the facility 
currently operates as a mWlicipal solid waste (MSW) transfer station. KDEP has approved the 
transfer station to receive non-hazardous industrial wastes from a railroad company and 
municipal solid waste from the states of Alabama, Kentucky, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, and Virginia. Waste is shipped from the transfer station to 
a disposal facility in Scott County, Tennessee. 

Internet Address (URL) • http /lwww epa gov 
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On February 12, 2007, KDEP received an application from Kings Tire Recycling, Inc., as 
required by Kentucky's scrap tire statute, for the operation of a scrap tire transfer station to 
operate at the same location as the MSW transfer station. Kt>EP currently has the application 
under technical review. If Ms. Gibson would like additional infonnation or an update on the 
facility's pennit status or compliance history, she may contact Mr. Jeffrey Pratt at 502-564-6716. 

If you have questions or need additional infonnation from EPA, please contact me or the 
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 

~1. L Palmer, Jr. 
Regional Administrator 

cc: Cheryl Taylor, Commissioner, KDEP 



---
MITCH McCONNELL 
~ 

REPUBl.ICAN LEADeR 
OOII!Mfrl'fll: 

AGRICULTURE 
3!11-A R~o~ne~~ SINATI OfiPict BUIL.DINB 

WAIHINOTCN, DC 20151G-170~ 
1202) 224-2&41 

APPROP'RIA'nONS 

RUI.ES AND ADMINISTRATION 

January 7, 2008 

Congressional Liaison 
Environmental Protection Agency 
1200 PlnUlsylvaniaAvenuc, NW 
Room 3426 ARN 
Washington, D.C. 20460 

Dear Congressional Liaison: 

I write on behalf of a constituent who has contacted me regarding an EPA Region IV 
Administrative Order, I would appreciate your review and response to my constituent's 
questions and concerns. 

I have enclosecl a copy of my constituent's correspondence, for your information. Please direct 
any inquirle& and all relevant infonnation to Alli~on. Thompson in my Washington, D.C. office. 

Thank you.for your time and assistance. I will look foxward to receiving your response. 

Sincerely, 

~~~//}' __ 
MITCH McCONNELL 
~TED STATES SENATOR 
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Senator Mitch MGConneU. 
24l.E. Main Street 
~oom 102· 
B:owling Gr~ KY 42101 

.RB: ·u.s. B?A bg!Qn IV A.dlnmistrative OrdeJ' 

Dear S&mtor McConneJli 

Per Ul}': con'\ler&ation true -*tt'll.Oon 'With you~ Offie~ 1 iltl wroitil18 this l~ter to 
expltin the .aitu.Atioi.'l mvQJ'Vin.g f1vc aft<e~tn"ok~ts 11 c;o~tnat\ities \)~ contain combined 
stW~s. As I diacu..ssoc1 with yo~ on"tge, Owensboro 1-eceived nlltificaiion this afterno.on 
that US :EPA Region ·4 ou: of Atlttlta, GA lt bbjeotiug. to certain ·prov.isitill.S contltined in. 
enforcement ord'ftr8 that ~Xctl1Uck! Division 'tlfWater' (KDOW) l~tl is.sued in 
5cptem~er 2d07 tQ tlfte•n sl2;lal! ~tu~;:Jo/ ~qumt?Jiti.es. 

At this timo,. 'EPA ii pla=ing to issu~ AdministJ:ative Orders to at least ilve 
communWn. u~c!er Section 309(a,) o(.tlte. CWJ\ to llllltsb.lish ~on coinpletina the 
l::rc:P$. Tho·fivc eonunurti~ be.ins \'lf8e:t~ by "'S'~A. lte~~ulV include: 
Owen$boro, PtductJ.h. H.md~~ Aabli!J'ld and :Ma)1'Villc. Orders to the rema.inil\g.ten 
~mmunltJtm tn~ fQllew. lam 'ROt JllJ"e.abou~ EPA'r intNVention urtbe two llll'gest 
communiti"e& (i-e .. , Locisville and Noithe1'n KebtU'cky). 

Elt.eh of~ ~e1,1 ~®JQk,y eom~ has spedt e¢n.s~4tl'able tb:De and 
~our-ceo 9~1· thO put twoJv~ z:n()llthB ~~gollfati~ (h~ terms ~ oon.dition& oontaiced 
w,.'thin the KOOW i.!lsued' enforcement orders. ThesQ.eollditioas ·tr$-oonsist.ent with th~ 
rC~Q.uiretneots. of otbet federal and .$nltO enf'ate~n( ~otiQ'ns dtalirt,S witb CSOs thU have 
been. i&9ued t.Q other commtu:tides around tha- OtlunW. 

'tQ S~ptQbCf 2007, each· of the 15 c~itte.a <leflued as nsm-u communities" 
b:y B.PA entored into Conseat Judgtu.cnts With "the Ke.btuc,kly Dlvis.ion of Water (.DOW). 
Ei.oh 0fthe 15 comtmmitits 'WU flv«m a de.flned·.tim~ pmiod. ~develop a "l.:ong-Term 
ColrtrEil Plmt' (L TCP) tha~ WOUld 'be admin1sttr:ed· t,nd' sovernM. by D,OW. An tTCP is 
·a pfan developed by eaclt O<m)m~nity io outline·tha projec.t$. ·prosrams ·and' meaa\lteS ~ 
BddMsa.com'binc4 sewerovwfiows (CSOB}.in.or4erto teduae·eo'Yi.rou'ttlental impacts 
associated wUb. tbem. It waa mi,iell'y tu WUJerstaildlll$· ~\ ¢0.UlXilunity with. DOW 

:David W, l·Gm11• ~..S.. ~uriY:tt D/fi$Jr • '.iddy M'Dltmolaa4, &/ld~m· d/. Flititn~ ali. Rull't<V1 lt4$011ln$ 

t 'd l09 'ON 3J!AM3S M30MO ~dlO:l BOOl 'L 'NVi 
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Senato1·1vJitob MeCm,1~(!ll 
December 20, 2001 
.Pa31·1'wo 

tha't 01~ ·the LTCP& were deveklpe4_ t111d lbe·. speclfi.~ reqUi~ ·e~tablished, that eaCh 
COintntmity, w.ith approVal fittm.tl\6 D1Y-tsi6n ofW .. \W'Uld'.d~m1 an appropriate· 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

JAN 1 8 2!m 

The Honorable Mitch McConnell 
United States Senator . 
SR-361A Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator McConnell: 

Thank you for your January 7, 2008, letter on behalf of Mr. David W, Hawes regarding 
the U.S. Environmental Protection Agency (EPA) Region 4's issuance of Administrative Orders 
(AOs) to five Kentucky communities with respect to their combined sewer overflows (CSOs). In 
his letter, Mr. Hawes expressed concern regarding the AOs' 10-year implementation schedule for 
the Long Term Control Plans (LTCPs) and the financial burden that this schedule would impose 
on the affected communities. Mr. Hawes also pointed out that some communities across the 
country have rccei ved longer time frames to implement programs associated with their L TCPs. 

As you know, CSOs and sanitary sewer overflows (SSOs) cause significant water quality 
impairment and often occur in areas frequented by the public, such as parks, beaches, backyards, 
city streets, and playgrounds. Raw sewage may backup into homes, and into commercial and 
industrial establishments causing property damage. Raw sewage overflows contain bacteria, 
viruses, and protozoa that can adversely impact public health. Since these overflows are 
recognized as national environmental problems, EPA, after consultation with the states and the 
public, identified efforts to address CSOs and SSOs as National Compliance and Enforcement 
Priorities. 

In 1994, EPA issued its CSO Control Policy, which established a 1997 deadline for 
combined sewer systems to develop LTCPs that ultimately result in CSO compliance with water 
quality standards required by the Clean Water Act (CWA). The CWA requires that orders and 
permits conform to the CSO Control Policy. In addition, Kentucky Department for 
Environmental Protection incorporated the CSO Control Policy by reference into its regulations. 
The five affected municipalities have failed to comply with this longstanding obligation to 
develop an L TCP in accordance with the CSO Control Policy. 

As pointed out in Mr. Hawes' letter, the Consent Judgments issued by the Kentucky 
Division of Water (KDOW) included a "defined time period to develop a [LTCP] that would be 
administered and governed by [KDOW]." However, the KDOW judgments did not include a 
final date for implementation of the LTCP by which ultimate compliance with CWA water 
quality standards would be achieved. This omission is inconsistent with the CSO Control Policy 
and EPA's Guidance for Financial Capability Assessment and Schedule Development. The CSO 
Control Policy and this guidance provide that CSO compliance schedules shalt be as expeditious 
as possible, but generally shall not exceed 10 years. 
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Mr. Hawes correctly notes that settlements with some other communities have provided 
for implementation schedules of L TCPs that have exceeded 10 years. The CSO Control Policy 
and its corresponding guidance documents specifically allow for such extended implementation 
schedu'tes where a high financial burden can be demonstrated by the community. In addition, as 
a practical consideration, in those situations where the remedial actions necessary to achieve 
compliance are very complex or of sufficient magnitude, an extended compliance schedule could 
also be warranted. As stated in the AOs, the five Kentucky communities can seek a longer 
compliance time frame, if they submit appropriate documentation demonstrating, consistent with 
applicable EPA guidance, that meeting a 10-year schedule would impose a high financial burden 
on the community. 

Although we are unable to meet before initiation of AOs, as sought in Mr. Hawes letter, 
if requested, we are willing to meet with community representatives to discuss efforts to control 
and eliminate CSOs. Community representatives may contact Ms. Alfreda Freeman, Water 
Enforcement Branch, at (404) 562-8977 to arrange a meeting. In addition, EPA will work with 
the communities, as needed, as they develop and implement their LTCPs. We will also continue 
to work with KDOW tq address water quality issues in the Commonwealth, as they relate to 
CSOs and SSOs. 

If we may be of further assistance to you, please contact me or the EPA Region 4 Office 
of Congressional and Intergovernmental Relations at (404) 562-8327. 

cc: Mr. David Hawes, Owensboro 
Regional Water Resource Agency 

Mr. Bruce Scott, KDEP 

Sincerely, 

J. I. Palmer, Jr. 
Regional Administrator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell, Jr. 
United States Senate 
Washington, D.C. 20510 

Dear Senator McConnell: 

APR 1 200R 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

I am pleased to invite you to attend the U.S. Environmental Protection Agency's (EPA's) 
2008 Brownfields grant announcement. This recognition event will take place on Monday, April 
7, 2008 at 2:00p.m. at the Former Donaldson Art Sign Facility in Covington, Kentucky. 

I hope you will have the opportunity to join me to recognize two ofyour invited 
constituents, the City of Covington and the Buffalo Trace Area Development District, and many 
other deserving grantees. 

As you may know, on January 11, 2002, President Bush signed the Small Business 
Liability Relief and Brownfields Revitalization Act to assist States and communities throughout 
the country in their efforts to revitalize and reclaim brownfields sites. This grant announcement 
event provides an excellent opportunity to highlight the success that is possible when 
communities and governments work together to improve the environment. 

I hope your schedule allows you to participate in this positive, newsworthy event. The 
event will begin at 2:00pm, Monday, Apri17, 2008 at 2125 Donaldson Ave. in Covington. The 
event will last approximately one hour and ten grantees from Kentucky, Indiana and Ohio have 
been invited to attend. The event will be followed by check presentations to all of the attending 
grantees. I expect national, regional, and local press to attend. 

I hope you and the successful Kentucky grantees will join us for this important event. If 
you have any questions, please contact me, or your staff may contact Amy Hayden with EPA's 
Office of Congressional and Intergovernmental Relations at (202) 564-0555. 

Sincerely, 

~.~~~ 
Assistant Administrator 
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October 21, 2008 

The Honorable Stephen Johnson 
Administrator 
Bnvironmental Protectiou. Agency 

·1200 Peonsylvania Avenue, NW 
Washington, D.C. 20460-0001 . 

Dear Administrator 1ohn5on: 

~rrrns. 

AQJIICULTUPI~ 

Aflfii!OPRIA TIONS 

PIULES ANO ADMINIOTRA nON 

I write on behalf of a constituent who hq contacted me regardiu.g EPA •s monitoring of the 
Burke Panons Bowlby f~ility in Fulton, Kentucky. I would appreciate your review and 
response to my constituenfs questions and concems. 

I have enclosed a copy of my constituent's correspondence, for your infonnation. Pleas.e direct 
any inquiries and all relevant information to Allison Thompson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
~STATBSSBNATOR 
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<MSG>can you lnfluance the local EPA office In Paducah to monitor~ Burite Pnons Bowley plant In FuHon more 
c:loeely? lw talk~ wllh E!PA offtclall from Atlanta, Loulavllte, ai'ICI Paducah. They aey that they are monitoring for toxin•. 
but we are euffering from the eml .. lona. We can't breathe when outalde: and can' op.n our wlndowa to enjoy coof 
breezes. Our graodohlldren can't play outside. One ciaughter-ln·law waa Issued en extra Inhaler by her doctor In order for 
her to brealtle when 1he aeet patients In the area. Your help would be grntly appreciated. We don't want to move, but 
may .have to tar health pl.ltposet.<JMSG> 
<lAPP> 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY. 

The Honorable Mitch McConnell 
United States Senate 

REGION 4 
ATLANTA FEDERAL CENTER 

61 FORSYTH STREET 
ATLANTA, GEORGIA 30303·8960 

NOV - 6 2008 

SR-361A Russell Senate Office Building 
Washington, DC 20510 

Dear Senator McConnell: 

Thank you for your October 21, 2008, letter to Steph:n L. Johnson. Administrator of the 
U. S. Environmental Protection Agency (EPA), on behalf of . and · &.p ,(J 
requesting additional air quality monitoring ncar the Burke Parsons Bowley plant in Fulton, 
Kentucky. Your letter was referred to my office for response. 

As you are aware, the Clean Air Act allows EPA to authorize state agencies to conduct 
the day-to-day program implementation, the Agency must provide oversight of that ( 
implementation. In accordance with that authority, the Kentucky Department for Environmental 
Protecti.on (KDEP), Division for Air Quality, issues air pollution control permits, monitors 
sources, and serves as the primary enforcement authority for violations. We have contacted 
KDEP concerning Mr. Cole's request for additional air quality monitoring. I understand that 
KDEP staff conducted air monitoring near the Burke Parsons Bowley plant beginning on 
Wednesday, October 29, collecting a total of four samples at two locations near the property line. 
The samples are now being analyzed with results expected by mid November. Depending on 
those results, additional analyses mav be pursued. For further information concerning the 
sampling and results, Mr. and Mrs. · may contact John Lyons, Director of the Division for 
Air Quality, at (502) 564-3999. 

If you need further assistance from EPA, please contact me or the Office of 
Congressional and Intergovernmental Relations at (404) 562-8327. 

cc: Bruce Scott, KDEP 
John Lyons, KDEP 

Sincerely, 

lntemer Addreea (URL) • http://www.epa.gov 
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'lanitcd eStates t.Scnatc 
WASHINGTON, DC 20510 

June 30, 2011 

The Honorable Lisa P. Jackson 
Administrator 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washingtcm, DC 20004 

The Honorable Jo-Ellen Darcy 
Office of the Assistant Secretary (Civil Works) 
Department of the Anny 
108 Anny Pentagon 
Washington, DC 2031 0 

Dear Administrator Jackson and Assistant Secretary Darcy: 

On May 2, 20 II the Environmental Protection Agency and the Anny Corps of Engineers (the Agencies) 
published in the Federal Register (76 Fed. Reg. 24479) a request for comments on draft guidance relating 
to the identification of waters protected under the Clean Water Act (CW A). 

We have a great deal of concern about the actions that the Agencies are pursuing. The Agencies claim 
that this guidance document is simply meant to clarifY how the Agencies understand the existing 
requirements ofthe CWA in light ofthe current law, regulations, and Supreme Court cases. More than 
clarifying, they greatly expand what could be considered jurisdictional waters through a slew of new and 
expanded definitions and through changes to applications of jurisdictional tests. This guidance document 
improperly interprets the opinions of the plurality and Justice Kennedy's opinion in Rapanos v. United 
State.r by incorporating only their expansive language in an attempt to gain jurisdictional authority over 
new waters, while ignoring both justices' clear limitations on federal CWA authority.1 Attached are 
highlights of several specific issues regarding the draft guidance document. 

The decision to change guidance, just a few short years after the Agencies issued official guidance on the 
exact same issue, has not been prompted by any intervening changes to the underlying statute through 
legislation or a new Supreme Court decision. Further, we understand that the Agencies intend this draft 
guidance to be the first step toward a fonnal rulemaking in the future. Because the Agencies' intent is to 
tum the draft interim guidance into regulations, it can only be interpreted to mean that they intend the 
guidance to be followed. Following the guidance will change the rights and responsibilities of individuals 
under the CWA -this is clearly the regulatory intent. 

In the economic analysis completed by the Agencies, it was determined that as few as 2% or as many as 
17% percent of non-jurisdictional determinations under current 2003 and 2008 guidance would be 
considered jurisdictional using the expanded tests under the draft guidance.2 Any change in jurisdiction 
which results in a change to the rights and responsibilities of a land owner is, in fact, a change in the law 
as the program has been implemented to date. 

Further, the draft guidance is intended to apply to more jurisdictional interpretations than just those 
covered by the Anny Corps in making §404 determinations, but also those under §402 that governs 

I 547 u.s. 71S (2006} 
2 ''Potentillllndircct economic Impacts and Bcnefilll Associated with Guidance ClarifYing the Scope of Clean Water Act 
Jurisdiclion." J\pril27, 20 II http://wah:r.s:p!!.IIOy/laww!W&Uidoo~clwC!I!lnd@ploruVcwa guklane¢ lmgocts hcnclils.pdf 



Jackson, Darcy 
June 30, 20 II 
Page2 

National Pollution Discharge Elimination System permits, §311, oil spills and SPCC plans, §303, water 
quality standards and TMOLs and §40 I state water quality certifications. Because most states have 
delegated authority under many of these sections, this change in guidance will also result in a change in 
the responsibilities of states in executing their duties under the CW A. While we question seriously the 
need for this new guidance and believe that the Agencies lack the authority to rewrite their jurisdictional 
limitations in this manner, one thing is clear: it is fundamentally unfair to the States and the regulated 
community (including our nation's farmers and other property owners) to subject lands and waters under 
their control to a change iri legal status of this magnitude via a "guidance dbcwnent." Changes in legal 
status should only be done, if at a.l~ through the regulatory process, specifically under the Administrative 
Procedure Act, subchapter U of chapterS, and chapter 7, of title 5, United States Code. 

Because the draft guidance will subsuntively change how the Agencies decide which waters are subject 
to federal jurisdiction and wllllmpact the regulated community's rights and obligations under the CWA, 
this guidance has clear regulatory consequences and goes beyond being simply advisory guidelines. The 
draft guidance will shift the burden of proving jurisdictional statu$ ofwaters from the Agencies to the 
regulated communities, thus making the guidance binding and fundamentally changing the legal rights 
and responsibilities that they have. When an agency acts to change the rights of an individual, we believe 
that the agency must go through the fonnal rulemaking proeess. 

We respectfully request you abandon any fw1her action on this guidance document. 

Sincerely, 



Jackson, Darcy 
JuneJO, 20 II 
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Jackson, Darcy 
June 30, 2011 
Page 5 

Hiihlights of Concerns 

The following are a selection of the concerns we have with the draft guidance. 

lntentate waten: 
The Agencies' have added language to their definition of Interstate waters explicitly directing field staff 
to use "other waters" that lie across state boundaries for jurisdictional determinations. "Other waters" 
include: "intrastate Jakes, rivers, streams (including lntennittent streams), mudflats, sandflats, wetiands, 
sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds." "Other waters" are now elevated 
to the same level as "navigable waters" for the purposes of determining whether or not waters are 
jurisdictional. Thus a geographically isolated prairie pothole that happens to be situated on a state 
boundary would be jurisdictional and could allow for a jurisdictional claim to be made on all other wet 
areas that have a "significant nexus" to the pothole. This new definition clearly goes beyond the current 
understanding expands the Agencies reach to previously non.jurisdictional waters. 

Slgntflcant Nexus: 
The new guidance makes substantial changes to what is considered a "significant nexus." Justice 
Kennedy's opinion in Rapano.s stated that wetlands that have a "significant nexus" to traditional 
navigable waters are "waters of the United States:" "if the wetlands, either alone or in combination with 
similarly slruated lands in the region, significantly affect the chemical, physical and biological integrity of 
other covered waters more reading understood as 'navigable."' 3 Previous guidance read Justice 
Kennedy's language to apply to wetlands and limited the significant nexus tributaries to their higher order 
streams reach. 

The new guidance eliminates the reach concept and applies the significant nexus test to all tributaries, 
wetlands, and proximate other waters that are "in the same watershed." Currently .. other waters" are 
detennined to be jurisdictional based on conditions that show their connections to interstate commerce. 
Additionally, waters may be aggregated and considered together, and if the category of water or wetland 
is determined to have a significant nexus to downstream waters, then each water or wetland in that 
category is considered a jurisdictional water of the United States. 

The draft interim guidance dictates that detennlning what tributaries, wetlands, and other waters will have 
a "significant nexus'' includes an analysis of the functions of waters to detennine if they trap sediment, 
filter pollution, retain flood waters, and provide aquatic habitat. A significant nexus is based on both 
hydrological and ecological effects. A hydrological effect docs not require a hydrological connection. The 
ability to hold water is considered an etroct on downstream waters because that function arguably reduces 
the chances of downstream flooding. Furthermore effects on the chemical integrity of a water body on 
downstream waters could be reason for asserting jurisdiction, because it could show the ability to reduce 
the amount of pollutants that would otherwise enter a traditionally navigable water or interstate water. 
Biological effcc::ts include the capacity to transfer nutrients to downstream food webs or providing habitat 
for species that live part of their lives in downstream waters. Under this interpretation, an isolated water 
body can be considered to have a significant nexus to downstream waters. Again, if the category of water 
or wetland is detcnnined to have a signiflcant nexus to downstream waters, then each similarly situated 
water or wetland is considered jurisdictional. 

"Significant nexus" is defined as any relationship that is "more than speculative or insubstantial." This is 
not the same as requiring a nexus actually be significant. Again, because of tho expansive nature of what 
can be included under the "significant nexus," the draft interim guidance is likely to encompass far more 
waters than have been previously included. The increased scope not only of"signlticant nexus," but of 

1 S47 u.s. 1is. 780(2006) 

-



Jackson, Darcy 
June 30, 2011 
Page 6 

what waters may be tested using this test, will likely allow the Agencies to assert jurisdiction far beyond 
current practice. 

Tributaries and Ditches: 
Like interstate waters, tributaries are considered jurisdictional under the Agencies' regulations, but do not 
have the extensive new defmition given In this guidance. A tributary now has tho physical definition of 
the presence of a channel with a bed and an ordinary high water mark. Additionally ditches, which were 
generally excluded under the current guidance, have been Included as tidal ditches or non-tidal ditches 
newly defined as meeting one of the following: ( 1) the ditch is an altered natural stream, (2) the ditch was 
excavated in a water or wetland, (3) the ditch has relatively permanent flowing or standing water, { 4) the 
ditch connects two or more jurisdictional wat~rs. or (5) the ditch drains natural water bodies, such as a 
wetland, into 8 tributary system of a navigable or interstate water. The new stand""'s for asserting 
jurisdiction over ditches utilize both the plurality opinion and the Kennedy significant nexus test. As the 
draft interim guidance asserts, many previously non-jurisdictional ditches will likely be deemed 
jurisdictional. 

The plurality opinion was clear that the Agencies' assertion ofjurisdicdon over ditches and ephemeral 
waters was incorrect. However, the draft Interim guidance document allows the Agencies to use the 
plurality standard as a basis for asserting jurisdiction over ditches. Furthennore, the use of the Kennedy 
standard for asserting jurisdiction over tributaries ignores the fact that Kennedy was skeptical about the 
Agencies use of an ordinary high water mark as a presumption. for asserting jurisdiction. While more . 
detailed than previous guidance, the effect is the same: nearly everything that connects to 8 navigable 
water is jurisdictional. Both the plurality opinion and Kennedy rejected this assertion in Rapanos. 
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Mr. Peter Tennant 
Deputy Executive Director 
ORSANCO 
5735 Kellogg Avenue 
Cincinnati, Ohio 45228 

Dear Mr. Tennant: 

May 30,2006 

What follows are the comments of River Fields, Inc. ("River Fields") on ORSANCO's 
proposed water quality standards. An abbreviated form of these comments was presented 
at the hearings held on May 2Sih at the Galt House in Louisville by staff member Jan 
Garver. In summary, River Fields believes that the proposal is contrary to decades of 
water quality law and regulation, undermines public health and recreation, and is 
inconsistent with the Vision and Key Concepts of a Louisvi~le land use plan, the Ohio 
River Corridor Master Plan. We urge ORSANCO to reject adoption of these proposed 
standards. 

o Upholding ORSANCO Compact 

River Fields, established in 1959, is a 47-year old land trust which bas a long history of 
effective preservation of working farms, forested land and clean water sources in the Ohio 
River valley. Our 2,000 members from 104 zip codes, representing a diverse cross-section 
of the community, work together to protect natural areas surrounding creeks and streams 
making up the Ohio River watershed. As the largest river conservation group on the Ohio 
River and in the State of Kentucky, we care about clean water and the families who enjoy 
it and depend on it. We have assisted ORSANCO in its mission in the past. As you know, 
I sat for several years on the Public Interest and Advisory Committee (PIACO) of 

· ·· ORSANCO. Dur-ing 2000, l served as a trustee on the- Ohio River Basin Consortium, .and 
have been a presenter at Consorhum Conferences. 

ORSANCO's enabling authorization from the United States Congress (ORSANCO 
Compact) charges the agency with the purpose of abatlng (reducing) water pollution 
withih the Ohio·Ri-ver Valley. The·-compact recognizes the organization's duty to · 
maintain the water in a sanitary condition, available for certain beneficial uses. A 
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guiding principle of the ORSANCO compact is that pollution originating in one state 
should not have a negative effect on the waters in another state. 

River Fields applauds ORSANCO's long histozy of river research and monitoring and 
encourages it to uphold its Compact and guiding principles by rejecting the proposed 
lowering of water quality standards in the Ohio River. Downstream neighbors in Indiana, 
Illinois, Missouri, and Tennessee should also appreciate rejection of this ill-advised 
proposal. 

c Public Water Supply 

River Fields, Inc. serves the Louisville area along fifty miles of the Ohio River from 
Westport to West Point, Kentucky, and the corresponding areas in southern Indiana. 
In addition to being a land trust, River Fields also works in community education and 
environmental advocacy. We have worked with the Louisville Water Company to design a 
context-sensitive design for a riverbank well infiltration system. A member of our staff 
has served on the water company's managP.ment planning committee for its wellhead 
protection program. 

We agree with The Human Health Protection Section of the Pollution Control Standards 
proposed revisions relating to "Bacteria," part a. which state: Public water supply use 
shall be protected at all times." However, we question how the following description of 
the disease-causing fecal colifonn bacteria could protect the public water supply. "Fecal 
coliform bacteria content (of river water) shall not exceed 2001100 ml as a monthly 
geometric mean based on not less than five samples per month." to 2,000/100 m1. This 
amount of pollution is ten times greater than the existing standard states. How wiiJ this 
tenfold increase affect the cost of water purification which the public drinking water 
suppliers will pass on to their customers since the Ohio River is the source of drinking 
water for millions of people? 

o Contact Recreation 

River Fields promotes environmentally sensitive land and water use arrived at by fact­
based reasonable decision-making conducted with appropriate opportunity for public 
comment. We especially appreciate your willingness to extend your comment period and 
include an opportunity for citizens to attend this public hearing in Louisville. As a land 
trust, River Fields owns over $2.1 million in key river corridor properties outright and we 
hold over $17 million in conservation easements, totaling over 1, 700 acres. Many of our 
·members Jive on or near the river and spend family time recreating on the river and its 
tributaries. Grandparents teach their grandchildren how to swim, fish and boat in the river. 

As we read the same section of Human Health Protection and Bacteria, part b. 
"Protection of contact recreation we, sttggested changes state during Mfi..RWn~t:A~&'-".!9]F--oAM,~Q3¥'---~­

__ thioitgli October. contact recrP.fi/lon ure s~au lie ptpreblM Wlti!Mver dntt1\Z!Uelti?'ltj ts z 
miles peF-hour ((mph) or Ins," A.gceptable levels gf fecal colifrinn and Eschgrigbia coli 
bacteria have beeR iRsreased ia wp·&Q lQ }ltm:ent ofiamplwtakcn dwiugtlae mo11U1> 
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However, when the river speed tops 1 mph, these safeguards are proposed to be removed 
and higher acceptable levels of pollution allowed. 

According to EPA guidelines, because most use of the Ohio River is by people in boats, 
wave runners and water skiing, rather than people in full contact with the river water such 
as swimmers, the Ohio River would be·in a "light use'' category of contact recreation. As a 
"light use" waterway, bacteria standards would allow for 8 illnesses per 1000 swimmers as 
described by a 1986 Ambient Water Quality Criteria document. lllnesses such as 
gastrointestinal disease, sore throats, and ear and eye infections can be caused by these 
pathogens. Any illnesses from contact recreation in waters of the U.S. are too many. We 
would like to work with ORSANCO to strengthen water quality standards rather than 
lower them. 

a Wet Weather Proposal 

The proposed standards would allow a temporary suspension of protection for human 
contacl recreation during high flow conditions (wet weather proposal). This means that 
pollution in the river will increase during high flow times and that people would need to 
know when the river speed is at or above 2 mph and will need to entirely avoid the river at 
this time. 

Cincinnati data (mid-pool) indicates that the river flows at two miles per hour 18% of the 
time. Its velo~ity exceeds 3 mph 8-9 % of the time and 3.4 mph 4% of the time. All 
together, the river flows at a velocity at or over 2 mph 31% of the time, or almost one 
third of the time during the recreation season of May- October. 

Based on our research, there is no current velocity data being measured in the Louisville 
segment of the river. According to the Army Corps of Engineers, Louisville Division, 
measurement of stream velocity is not taken in the McAlpine Pool. 

According to the U.S. Geological Survey, Kentucky Water Science Center, the agency 
does take stream flow in real-time volume measurements of the river in Louisville in cubic 
feet/second. This is not a velocity, but could be converted to a velocity. However, this is 
not an on-going measurement which has any meaning except at the time at which the 
measurement is taken. Currently there is no gauge in this area which would measure the 
river velocity. This raises a number of practical implementation issues, such as: 

1) How and where does ORSANCO propose to measure velocity? 
2) Who would install such a gauge? 
3) Who would be responsible for reading it on an ongoing basis? 
4) Who would pay for it? 
5) And how would the infonnation be made available to ORSANCO and the public? 

;;) eamwtiid Sewer Oni!JJewt ("CSU'') 
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As ORSANCO is aware, the Metropolitan Sewer District (MSD) is working under a 
consent decree to correct the local CSO problem though it will take years to accomplish. 

Pollution Control Standards Proposed Revisions Section V, "Waste Water Discharge 
Requirements," "3. Combined Sewer Systems," specifies that accepted CSO plans will 
identify conditions under which the bacteria criteria cannot be achieved. These 
alternative bacteria criteria will only be allowed for two days following the wet weather 
event. The problem with this is that we know that when the river is high, the U.S. Army 
Corps of Engineers, which maintains the McAlpine Locks and Dams, holds water in the 
Louisville pool to prevent flooding downstream. Sometimes the wet weather conditions 
actually back the Ohio River up into its watershed streams. This means that the 
contaminated water wlll be held ln the area even after the river Is flowing below 2 
mph and certainly longer than the allowed two day maximum. 

o Guiding Principles of ORSANCO's Work Group 

In the document "Background Summary of Proposed Revisions," ORSANCO's work 
group has listed guiding principles under its "Wet Weather Proposal." They follow: 

1. A reasonable target must be established for control of wet weather pollution 
sources: this target m\lst be as fixed as possible and not subject to periodic change. 

2. Pathogen criteria established to protect water supply use should be met at all times. 

3. Pathogen criteria established to protect recreation should be met at all times when 
the river is otherwise safe for contact recreational use. 

4. All sources of pathogens should be required to provide a reasonable level of 
control. For Combined Sewer Overflows, this includes the Nine Minimum 
Controls and a Long Term Control Plan. 

5. The public needs to receive clear information regarding the risks of contact 
recreation in the Ohio River. 

6. Decisions that involve the balancing of risk to the public in recreational use of the 
river versus cost to the public in order to control pathogens need to be made with 
considerable public involvement. 

7. The approach taken to develop wet weather standards for the Ohio River should be 
appropriate for use on other waterbodies in the Ohio River watershed and across 
the US that are affected by urban wet weather sources of pollution. 
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which is "Public notification to ensure that the public receives adequate notice ofCSO 
occurrences and CSO impacts." How will the public be notified and by whom when 
bacterial contamination Is increased in the Ohio River.when its velocity exceeds 2 mph? 

Infonnation on how ORSANCO will achieve the work group's guidelines #6 & #7 above 
has not been detailed in the proposal, to our knowledge. However, lowering water quality 
standards as the current proposal seeks to do is certainly not something which should be 
applied to other waterbodies in the Ohio River watershed, the State of Kentucky, and 
across the U.S. 

c Ohio River Corridor Master Plan 

The Ohio River Corridor Master Plan ("ORCMP") is a local land use document whose 
preparation was initiated and funded in the mid 1990s by River Fields, MSD, and Jefferson 
County (provided in its entirety as Attachment A to these comments). Hundreds of 
citizens, planners, and leaders participated in numerous public meetings to develop this 
document for the 37 miles of the river in Louisville. Its Vision and Key Concepts have 
been adopted as part of the Louisville/Jefferson County Metro Government 
Comprehensive Cornerstone 2020 Comprehensive Plan. The ORCMP lays out a roadmap 
for our present and future life in the Ohio River corridor, something that, to our 
knowledge, is unique along the entire length of the river. 

According to the Vision Statement of the ORCMP, the River Corridor is a place: 

Where people connect to the River-
in an accessible landscape for gathering, celebration, contemplation, and 
recreation. 

Where People Connect to each other-
in fonnal and casual exchange, finding unity amongst diversity in the 
sharing of the River. 

Where people connect to nature -
in a healthy environment that sustains human needs and conserves natural 
resources. 

Several of the Ohio River Corridor Master Plan Key Concepts are particularly germane to 
a consideration of water quality in the Ohio River. 

"Key Concept: The quality of the water and air Is pr~tected. 

Maintain and improve the quality of the River Corridor's air and water resources, 
mcludmS nre:Rivet anl1 tts ttlbuutt1~s. · : : 

.. 
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Manage wastewater disposal to reduce water quality impacts, ... 

Manage storm water to reduce water quality impacts, ... " 

ORSANCO's proposed revisions to the pollution control standards would Increase rather 
than reduce water quality Impacts on the Ohio River. Lowering water quality puts 
people's health at risk. 

"Key Concept: People use the River for water recreation. 

Provide a wide variety of opportunities for enjoyment of water sports such as 
sailing, rowing, power-boating, use of personal watercraft, fishing, and swimming (water 
quality permitting). 

Key Implementing Actions of this Key Concept: 

Permit riverfront development of water recreation-oriented facilities such as 
marinas and boat clubs in appropriate locations. 

Provide additional public locations for fishing along the riverbank." 

ORSANCO's proposed revisions to the pollution control standards will discourage the 
use of the river for recreation by boaters, fishers and swimmers. The lower water 
quality standards will increase the incidence of disease in aquatic life, wildlife and 
humans who come in contact with the river through water sports or fishing at the wrong 
time of year during wet weather and high flow events. Currently people are already 
warned about consuming infected fish which are contaminated by the river water in which 
they live. Many species which previously inhabited the river are no longer able to exist in 
its toxic waters . 

. "Key Concept: The River Corridor is a place of eeonomle opportunity. 

Provide a variety of industrial and commercial employment and investment 
opportunities within the River Corridor. 

Key Implementing Actions of this Key Concept: 

Permit development of commercial leisure businesses related to the River, such as 
boating services and restaurants, in appropriate locations." 

ORSANCO's proposed provisions to the Pollution Control Standards lower water quality 
standards will discourage commercial employment and investment opportunities within 

- tEe RiveuomAor, Healthy enyironments build stroP& econom1es ind efi§§ijfag@Qolfio 
settle m the R1ver coriittor an<! to open Mslnesses relatet1 to the "vet. 
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c In Summary 

The pending proposal to lower water quality standards for the Ohio River will have 
negative effects on life in the River corridor in the Louisville area. This relaxing of 
standards will have harmful effects on this region's public water supply, people's health, 
recreational use of the riv~r, aquatic life in and near the river and the local economy. The 
proposed relaxing of standards will delay attaining, and make it even more difficult for the 
Louisville Metro area to attain the Vision and Key Concepts of the Ohio River Corridor 
Master Plan. 

Please ensure that these comments and the enclosed document are included in their entirety 
in the administrative record for the proposed action, and please include us in the mailing or 
contact list for the agency's action on these proposed revisions. 

Enclosure 

Cc: Senator Mitch McConnell 
·Senator Jim Bunning 
Senator Anne Northup 
Representative Ron Lewis 
Representative Geoff Davis 
Representative Ed Whitley 
Mayor Jerry Abramson 

Sincerely, 

~~i~ 
Executive Director 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 2051 0 

Dear Senator McConnell: 

AOO -. 2 2000 

Thank you for your letter dated June 21, 2006 to the U.S. Environmental Protection 
Agency (EPA) on behalf of your constituent, Ms. Meme Sweets Runyon, Executive Director of 
River Fields, Inc., regarding the Ohio River Valley Water Sanitation Commission's (ORSANCO) 
proposed revisions to its Pollution Control Standards for Discharges to the Ohio River that 
address wet weather issues. 

While EPA does not qirectly approve ORSANCO's Pollution Control Standards. EPA 
reviewed ORSANCO's proposed revisions to the standards and provided comments to 
ORSANCO during the public comment period. Following the initial review of comments 
received, ORSANCO referred the standards revisions that address wet weather issues back to an 
internal workgroup for further review. After consideration of all comments, ORSANCO may 

. revise the proposed standards, finalize the standards as proposed, or withdraw the proposed 
recommendation for adoption by the ORSANCO Commission. Each member state may adopt 
ORSANCO's Pollution Control Standards into its water quality standards during the state's 
triennial review, which are then submitted to EPA for review and approval under Section 303(c) 
ofthe Clean Water Act and EPA's water quality standards regulations at 40 CFR Pan 131.21. 

If you have any questions, please do not hesitate to contact me or have your staff contact 
Mr. Eric Carlson, EPA's Western Pennsylvania/West Virginia Liaison, at 304-234-0233. 

Sincerely, 

Donald S. Welsh 
Regional Administrator 

O Printed 011 100% recycled/recyclable paper willl 100% post-consumer fiber and process chlorine free. 
Customer Service Hotline: 1-800-438-2474 



MITCH McCONNELL 
KENTUCK'W' 

361-A RUSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 20510-1702 

12021 224-2641 

June 20, 2006 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

---------- --·. -------------
MAJORITY WHIP 

COMMITTEES 

AGRICUL TUAE 

APPROPRIATIONS 
SuacOMMinee ON Fo~e•o• 01'EIIATIONS 

c:-..... 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding the Ohio River Pollution 
Control Standards. I would appreciate your review and response to my constituent's questions 
and concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pamela Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 

MMIPS 

FED!~AL BUO.DING 
241 EAsT MAIN Snoen 
ROOM 102 
BOWLING G~UN, KY 42101 
12701781-1673 

1885 DIXIE HIGHWAY 
SurTE 345 
FORT W~ICIHT, KY 41011 
1859)578-0188 

-

771 COIIPO~A Tl DRIVE 
Suon 108 
LEXINGTON, KY 40!03 
1859) 224-8288 

300 SOUTH MAIN 
SUITE 310 
LONOON,IC.Y 40741 
1608) 864-2028 

801 WEST BROADWAY 
Su1n830 
LOUISVILLE, IC.Y 40202 
1802) 682-8304 

P~OFEillliONAI. ARTS 8UILOING 
2320 B~OAOWAY 
SuiTS 100 
PADUCAH, KY 42001 
(270) 442 .... 554 



Dr. and Mrs. James Kuhns 
525 N. Hubbards Lane 
Louisville, KY 40107 

Dear Senator McConneiJ 
As a physician I have personally seen the ravaaes of diseases caused by body contact with fecally 
contaminated water ( not the least of which was hepatlds). 
I am concerned about your proposal to revise the Ohio River Pollution Control Standards. The Ohio 
River represents a •l&nlficant resource for drlnkin& water 1upplles and provides numeroUI cultural 
and recreadonal opportunities for the citizen• of ftl border states In which hand to mouth contact il 
frequent. I am opposed to any cbanaes In ORSANCO'• Pollution Control Standards that will allow 
sreater levels of pathoaenslnto the Ohio RJver. 
Every time I visit the banks of the Ohio, I notice people recreatin& In Its waters. From a •mall child 
wadfDK near the shore dbcoverlna muuel 1bell1 to swimmers, paddler~, 1allor~, and analer•, the river 
lsln constant use by 1omeone. I beUeve people u1e the river In all weather, even after It rains, so the 
standards should be kept blab for aiJ Ulen, reaardless of when they use the river. Specifically I object 
to tbt: d••lallc:lt th11t 
·Eliminate all bacteria standards for recreational use whenever the velocity anywhere on the river 
exceedll miles/hour· allowlna the limit for fecal coliform to Increase from 200 colonies per 100 rnL 
to 2,000 colonie• per 100 mLI 
-Increase the allowable limit for fecal coliform bacteria In any single sample 

-Increase the allowable limit for E. coil bacteria In any single sample 

-Eliminate the single sample maximum currently In place for E. coli bacteria 

ORSANCO's proposal to lower water quality standards permit. more sewaae In the Oblo RJver. It'1 
bad for public health, the economy, and the river. The Ohio River must be respected a1 more than 
just a drain to wash away municipal wastewater problems. 
One city's drain Is the next city's water supply. 

I feel strongly that these proposed revblons should be rejected and If anything, the recreadonal 
protections along the Oblo RJver abould be In effect year round. 
Thank you for your support. 

Thank you for considering my comments 

Sincerely, 

James C. Kuhns, M.D. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION Ill 
1650 Arch Street 

Philadelphia, Pennsylvania 19103-2029 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC·20510 

Dear Senator McConnell: 

NJG _2m 
• 

Thank you for your letter dated June 20, 2006 to the U.S. Environmental Protection 
Agency (EPA) on behalf of your constituent, Dr. James G. Kuhns, regarding the Ohio River 
Valley Water Sanitation Commission's (ORSANCO) proposed revisions to its Pollution Control 
Standards for Discharges to the Ohio River that address wet weather issues. 

While EPA does not directly approve ORSANCO's Pollution Control Standards, EPA 
reviewed ORSANCO's proposed revisions to the standards and provided comments to 
ORSANCO during the public comment period. Following the initial review of comments 
received, ORSANCO referred the standards revisions that address wet weather issues back to an 
internal workgroup for further review. After consideration of all comments, ORSANCO may 
revise the proposed standards, finalize the standards as proposed, or withdraw the proposed 
recommendation for adoption by the ORSANCO Commission. Each member state may adopt 
ORSANCO's Pollution Control Standards into its water quality standards during the state's 
trieMial review, which are then submitted to EPA for review and approval under Section 303(c) 
of the Clean Water Act and EPA's water quality standards regulations at 40 CFR Part 131.21. 

If you have any questions, please do not hesitate to contact me or have your staff contact 
Mr. Eric Carlson, EPA's Western PeMsylvania/West Virginia Liaison, at 304-234-0233. 

Sincerely, 

~j/f0:U. 
Donald S. Welsh 
Regional Administrator 

O Printed on 100% recyr:ledlrecyclable pt1per wi/11 100% post-consumer fiber and process chlorine free. 
Customer Service Hotline: 1-800-438-24 74 
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REPUBl.ICAN LEADER 

eo-rnn•· 
AGAICUL l\.lAI 

Jf!ooA 11\usseLL S•N•~ Ol"f''ce &un.DING 
WASMINGTON, DC 2051 I>-I 702 

(202)224-2&41 ~ttih.h ~bt~5 ~ma:b APPROPRIATIONS 

fiULilS AND AOMINI!m!A110N 

September 4, 2007 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
VVa~on,D.C.20460-0001 

Dear Administrator Johnson: 

I write to express my support for the application submitted by Louisville Clean Energy 
for funding under the Innovative Feedstock Sources and Production Technologies for 
Renewable Fuels program (CFDA 66.034), 

I understand thAt Louisville Clean Energy (LCE) proposes to ootutruet rcmewable energy 
production facilities that operate without the use of fossil fuels. These facilities will produce bio­
gas, bio-diesel, ethanol, and electricity through the usc of integrated renewable energy 
technologies. In order to sustain facility operations, LCE plans to generate methane from local 
organic waste matter. LCB officials believe the unique combination of these technologies will 
increase efficiency and reduce overall costs, I hope you will realize the importance of this 
project to Kentucky and give appropriate consideration to the application, 

Thank you for your time and attention to this matter. 

Sincerely, 

HMcCONNELL 
~DSTATESSENATOR 

MM/at 

FliC&Ml 8UILOIN& 
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• 
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18581 224-UII 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510-1702 

Dear Senator McConnell: 

OCT 1 2007 

OFFICE OF 
AIR AND RAOIA liON 

Thank you for your letter of September 4, 2007, expressing your support for Louisville 
Clean Energy's application for the "Analysis of Innovative Feedstock Sources and Production 
Technologies for Renewable Fuels" Request for Proposals. 

All applications for this solicitation have been received and are currently being reviewed 
by a panel of technical experts. Applicants can expect to be notified of the outcome by 
October 5, 2007. 

Again, thank you for your Jetter. If you have further questions, please contact me or your 
staff may call Diann Frantz, in the Environmental Protection Agency's Office of Congressional 
and Intergovernmental Relations, at (202) 564-3668. 

Sincerely, 

.Jfo;.~· ~-
Robert J. M ers 
Principal puty Assistant Administrator 

Internet Addren (UAL) • hltp.lfwww.epa.gov 
RKYcleciiRecyctable • Pnnted with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlonne Free Recycled Paper 
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Sep~ber24,2007. 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washiniton. D.C. 20460-0001 

Dear Administrator 1 ohnson: 

AISI'IICULTUPIE 

APPI'IOPI'IIATIONS 

RULiiS ANCI ADMINIS"mATlON 

I am writing on behalf of a constituent who has contacted me regarding an apparent pollution 
problem in Northern Kentucky caused by a corporation located in Ohio. I would appreciate 
your review and response to my constituent's questions and concerns. · 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Allison Thompson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look fOrward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 

MM/at 

~~DI- IUIUIINII 
2411AS't MAINI\WIIf 
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12701 ,.,_,.,3 

18110Da1H-AT 
11.111111111 
Fcwt W..Ott'. KV ••on 
11151) IJ'IHIII 

-



SEP. 24. 2007 7:42PM ORDER SERVICE 

The Honorable Mitch Me Connell 
United States Senate 
361 A RussellS~ Offico Buildin& 
Washington, D.C. 205 10-1702 

Dear Senator Me Connell, 

P. 3 

I am writing, once again, to thank you so much for your help, with our continuous 
pollution problem from the Lanxess Corporati~ in Addyston, Ohio; now known as 
Lustran Polymers, Lanx.ess Facility of Addyston, Ohio. Your efforts in makina the 
national, regional and local EPA ofticea aware of the problem were most helpful. 
Lanxess reduced the numb~ and level of their nlahtly poll\lt.lng emissioDS for a short 
period of time. However, now that the pressure from the EPA seems to have been 
reduced, Lanxess is back to their old polluting habits. Despite the promised renovations 
and replacenumt of some antiquated cquipmCDt, Lanx• continues to violate what was to 
be 1heir "Oood Neighbot Polley", During these cmissiocs which usually occur between 
midnight and 3:.30 ~ my husband, Richard. continues to suffer intense coughing and 
sttugales for every breath. It is very ftigbtenjng, and tbis makes it very hard on all of us 
to get any qu~ sleep, e5Pfleially sinc::c it is during ~ work week. 

AB I have mentioned in my previous com:spondeuce, because our house io. Erlanger is 
eleven miles east and across the river, we are the recipienm of most oftbis pollution, as 
that is the usual direction of the wind. When it stormB. Lanxcss seems to continue to 
J)rofit even more from the heavy rain and strong winds. It is such an intolerable situation. 
Several people in 8!C8S near Lanxeas, have been af,vcn canisters in which they can entrap 
some of the air. The analyses of that air revealed heavy concentrations ofButadienet 
Acrolonitrile, and Styrene. It would be very nice for us to secure one of those canisters, 
but Kentucky is not only across the river, but out ofObio'sjurisdiction. 

My husband has bpt a daily jouroal since 2005, and I have transferred it to calelldars. I 
do not mind at all providioa copies of these personal docUmenta to the Federal EPA 
director, if it would help our case. At least the pattern of =issions is very obvious; i.e. 
so-me mahts thcic are~ followed by~~ 'ofl.lP to nine rcl*es, It is aa 1holl$h 
Lanxess has communiques as to when the a.fr quality Is to be offi~y monitored. Our 
only respite, at the present time, from the pollution is on national holidays or when ~ go 
out of town. We would app%COiatc your comtmted help in this horrible situation. and we 
are so appreciative of all that you have doue for us. Thank you so vr:ry much, and I hope 
to hear from you soon. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604·3590 

REPLY TO THE ATTENTION OF: 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510 

Dear Senator McConnell: 

(R-19J) 

Thank you for your letter of September 24, 2007, regarding an apparent pollution problem in 
Northern Kentucky believed to be caused by Lanxess Corporation in Addyston, Ohio. In that 
letter. you provided a copy of a complaint submitted to you by Ms. ~ r_p~Ll. 

; in which she explains how she thinks pollution from Lanx.ess is impacting her and her 
husband. 

U.S. Environmental Protection Agency Region 5 in Chicago, Illinois, is responsible for oversight 
of the Lanxess facility in Addyston and has devoted significant resources to investigating it. 
EPA perfonned a thorough' inspection in September 2005 and subsequently issued Lanxess five 
requests to provide information to EPA. EPA found Lanxess to be in violation and cited them in 
June 2006 for improperly operating the flare control device and failing to properly inspect and 
operate piping systems to reduce leaks. EPA has met with the company twice since the June 
2006 Notice of Violation, and recently issued the company an Administrative Order in May 
2007, requiring them to comply with the Clean Air Act. EPA and the Ohio Environmental 
Protection Agency continue to monitor the progress Lanxess is making to reduce emissions and 
will take all actions necessary to bring Lanxess into compliance. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may contact Mary Canavan, the Region 5 Congressional Liaison, at (312) 886-3000. 

Sincerely, 

~ 
Regional Administrator 

Recycled/Recyclable • Prinled wilh Vagelable Oil Based Inks on 100% Recycled Paper (50% Poslconsumer) 
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2 1\. COMioiiTTfE& 
J AGRICULTURE 

JS1-A RUSSElL SENATE OFFICE BUILDING 
WASHINGTON, 0C 2051G--1702 

(2021 224-2541 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

January 7, 2008 

Congressional Liaison 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Room 3426 ARN 
Washington, D.C. 20460 

Dear Congressional Liaison: 

I write on behalf of a constituent who has contacted me regarding an EPA Region N 
Administrative Order. I would appreciate your review and response to my constituent's 
questions and concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Allison Thompson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~~£-
MITCH McCONNELL 
UNITED STATES SENATOR 

MM/at 

fiCERAL BUILDtNC 
241 (A&f MAIN S,.,tfl 
Roo .. 102 
BOWL"'G GIIEfN, KY 42101 
1270) 781-1673 

1885 01XtE HIGHWAY 
Sum 3o4& 
foln WRIOHT, KY 4101 1 

1859) 578-0188 

771 COIOPOAA Tf DRIVf 
Sum 108 
t..XINGTON, KY 40503 
18&9) 224-11288 

300 SOUTH M"'N 
SUIT< 310 
LONDON, KY 40741 
(8081 8114--2028 

801 WfSf BROADWAY 

SUITt 830 
LOUISVIl.LE. KY 40202 
(502) 682-6304 

PIIOFESSIO"'-!Al AIITS BUILDING 
2320 BROADWAY 
SUIT( 100 
PADUC4H, KY 42001 
(270) 442-4554 



.. ----------

w~;ER REsouRCE AGENCY & 
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~ "'"''"'' ~ 1 ~ ~ s~.,IIHMt 

Senator Mitch McConnell 
241 E. Main Street 
Room 102 
BowJing .Green. KY 42101 

December 20, 2007 

RE: U.S. EPA Region IV Administrative Order 

Dear Senator McConnell: 

Per my conversation this afternoon with your office, I am writing this letter to 
explain the situation involving five of Kentucky's 17 communities that contain combined 
sewers. As l discussed with your office, Owensboro received notification this aftemoon 
that US EPA Region 4 out of Atlanta, GA is objecting to certain provisions cont11ined in 
entbrcement orders that the Kentucky Division of Water (KDOW) had issued in 
September 2007 to fifteen small Kentucky communities. 

At this time, EPA is planning to issue Administrative Orders to at least five 
communities under Section309(a) ofthe CWA to establish deadlines on completing the 
LTCPs. The five comnmnities being targeted by US EPA Region IV include: 
Owensboro, Paducah, Henderson, Ashland and Maysville. Orders to the remaining ten 
communities may follow. I a1n not sure about EPA's intervention in the two largest 
communities (i.e., Louisville and Northern Kentucky}. 

Each of the fifteen Kentucky communities has spent considerable time and 
resources over the past twelve months negotiating the tenns and conditions contained 
within the KDOW issued enforcement orders. These conditions are consistent with the 
requirements of other federal and state enforcement actions dealing with CSOs that hnve 
been issued to other communities around the country. 

In September 2007, each ofthe 15 communities defined as "small communities" 
by EPA entered into Consent Judgments with the Kentucky Division of Water (DOW). 
Each ofthe 15 communities was given a defined time period to develop a "Long-Term 
Control Plan" (L TCP) that would be administered and governed by DOW. An LTCP is 
a plan developed by each community to outline the projects, programs and measures to 
address combined sewer overflows (CSOs) in order to reduce environmental impacts 
associated with them. It was initiaUy the understanding of each community with DOW 

Dnvid W. Hawes P.E .. E.teccuil•t. Director • Eddy McFarland, Director of FiltDIICt & Human Rt.saurces 



Senator Mitch McConnell 
December 20, 2007 
Page Two 

that once the L TCPs were developed, and the specific requirements established, that each 
community, with approval from the Division of Water, would determine an appropriate 
and reasonable timeframe necessary to complete the implementation of the plan. 
However, today Owensboro, along with the other communities, are being notified that 
EPA Region IV is in the process of tiling an Administrative Order requiring EPA 
oversight and an implementation schedule not to exceed ten years. Communities around 
the country have received 20 years or more to implement programs associated with their 
LTCP. Regardless, they are requiring this timeframe without the LTCP being completed 
which would outline the specifics of what needs to be done in each individual 
community. It appears that this is an arbitrary deadline with no technical basis or any 
consideration of the logistical issues associated with such a deadline. 

The financial impacts to the communities associated with this Administrative 
Order are potentially tremendous. We respectfully request that the communities have the 
opportunity to meet with US EPA Region IV administrators before the initiation of any 
Administrative Order that would have this type of impact on a community. 

Immediate action regarding this issue is imperative in order to defer the issuance 
ofthe Orders. I would like an opportunity to forward this information to you on behalf of 
the communities involved so that you may contact the appropriate individuals to assist 
these Kentucky communities in this matter. Any support that you can provide in this 
matter would be greatly appreciated. 

DWH/ekp 

David W. Hawes 
Executive Director 
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MITCH McCONNELL 

KENTUC•v 
REPUBLICAN LEADER 

COMMimES: 

AGRICULTURE 
361-A RUSSELL SENATE OFFICE BUILDING 

WASHINGTON, OC 20510-1702 
(202}224-2541 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

October 14, 201 0 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

I write to express my support for the applications submitted by the City of Covington for 
Brownfields Assessment and Cleanup grants from the Environmental Protection Agency. 

It is my understanding that the City of Covington and its partners seek funds to cleanup property 
for downtown redevelopment. Specifically, Covington will use funds to assess petroleum and 
hazardous substance concerns, as well as cleanup a site for reuse as a community center. It is the 
city's hope to identify and remediate environmental and health threat, and place idle properties 
back into community use. 

I hope you will realize the importance of these funds to Kentucky and give full and fair 
consideration to the application. 

Thank you for your time and attention to this matter. 

Sincerely, 

~rtt,~£-
MITCH McCONNELL 
UNITED STATES SENATOR 

MM/al 

f£DEAAL BIJIL.OifriiG 

2.,, EAST MAIN STREET 

ROOM 102 
BOWLING G~EEN, KY 42101 
{2701 781-1673 

1885 01MIE HIGHWAY 

SUITE 345 
fOATWRIQHT, KY41011 
(8591 571Hl188 

771 ConPORA u DRIVE 
SuiTE 108 
LEXINGTO,., KY 40503 
(8591 224-8286 

300 SOUTH MAIN 
SUITE 310 
LoNDO,., KY 40741 
(606) 864--2026 

1501 WEST BROADWAY 
SUIT£ 630 
LOUISVILLE, KY 40202 
(502) 682-6304 

PROFESSIONAL ARTS 8Uil.OtNG 
2320 BROADWAY 
SUITE 100 
PADUCAH, KY 42001 
(2701 442-4554 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510 

Dear Senator McConnell: 

DEC -7 2010 
OFFICE OF 

SOLID WASTE AND 
EMERGENCY RESPONSE 

Thank you for your letter of October 14, 2010, supporting the Brownfields Grant Proposal 
from the city of Covington. I appreciate your interest in the Brownfields Program and your 
support of this proposal. 

As you know, the Small Business Liability Relief and Brownfields Revitalization Act 
assists states and communities throughout the country in their efforts to revitalize and reclaim 
brownfields sites. This program is an excellent example of the success that is possible when 
people of all points of view work together to improve the environment and their communities. 

Last year's application process was highly competitive, with EPA evaluating more than 600 
grant proposals. From these proposals, EPA was able to announce the selection of 
approximately 300 grants. 

EPA's selection criteria for grant proposals are available in the Proposal Guidelines.for 
Brownfield.\· Assessment, Revolving Locm Fund. and Cleanup Grants (August 2010), posted on 
our brownfields web site at www.epn.gov/brownjields. Each proposal will be carefully reviewed 
and evaluated by a selection panel that applies these objective criteria in this highly competitive 
program. Be assured that the grant proposal submitted by the city of Covington will be given 
every consideration. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Amy Hayden, in EPA's Office of Congressional and Intergovernmental Relations, 
at (202) 564-0555. 

Sincerely, 

~~ 
Mathy Stanislaus 
Assistant Administrator 

Internet Address (URL) • http://www.epe.gov 
Rec:yc:led/Recyc .. ble • Printlld wttn Vege11ble 011 Based Inks on too•t. Postconaumer, Process Chlorine free Recycflld Paper 
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MITCH MeCONNEl.L 

Ka.on\ICifl' 

361....\ Ru .. & SIMATI O~c• lh,n~NII 
W.-IHII'm'ON, DC 101\o-1,01 

(2021 ll4-U41 

December 9, 2004 

SEN MITCH McCONNELL 

The Honorable Michael 0. Leavitt 
Administrator 
:Environmental Pf9tection Agency 
1200 P8lUll)'lvania Avenue. N.W. 
Washingtot1, D.C. 20460 

Dear Administrator Leavitt: 

NO. 3864 P. 2 
MAJOAITY WHIP 

COiollolf11lfS. 
AG~CUl 'nJAE 

APPROPRIATIONS 

IIUL!S AND AOMINISTIIATION 

I contact you regarding the prclim;nary designation of Boyd County, Kentucky as a non­
attainment area for PM-2.5. As you know, these designations will have sisnificant 
impacts on economio development in these countic., and it is important that every effort 
be made to make sure that tho designations take all relevant information into 
consideration. 

Judge Bill F. Scott recently contacted me regarding an issue involving a calculation 
problem in analyzing the monitoring data used for the designation. I bave enclosed a 
copy ofJudge Scott's letter fot your review. I would appreciate your consideration of the 
county's concerns regarding this designation. 

Thank you for your efforts on this matter, and I look forward to your response, 

Sincerely, 

CH McCONNBLL 
UNnEDSTATESSBNATOR 

Enclosure 

IOQ~MI,tl 

Sunuto 
L~ICV40141 
11011~ 

IIITYiwriA-AV 
Sun't» 
LCIIIIIIIM.UI,ICY 4123~ 
C*la)112-GCU 

P~O'IINitALAIIT811uu.OHa 
2UOIIOAOWA'r 
lunl 1011 
1'-..eAH, KV42CIGI 
Q'lti ... Z""''I&C 
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BOYD COUNTY JUDGE EXECUTIVE 
BILL F. SCOTT 

P. 0. BOX 423 
CATLmSBUlCi, kiNlUCKY 41129 

TTYmo (BOO) :Z47-2510 (606) 739-4134 
FAX (606) 73,·544& 

December a, 2004 

Senator Mitch McConnell 
361~A Ruaaeu Senate Office Building 
W&shlngton, PC 2051 o 

Dear Senator MCCOnnell: 

I again seek your aesletance concerning the preliminary deaiQnation of our 
County as nonattalnment of PM--2.5. I wrote you on September 28" baQUSO the 
Karl~ DMiion for Air Qual~ waa achldulact to meet with U.S. EPA In Atlanta on 
Oclober 6" to dltc:U81 ~s analylla and conctualon tnat our County ahould be 
designated at attalnmenL On October 1,'t1 yOU lent a copy o1 my letter to Admtnlttrator 
Leavitt In ordM 1hat he would be aware ~ tM- concern• ancl why I bel1eva that It would 
be • temble mlatake for u.s. EPA to cloelgnar.w Boyd~ as nonattaJnment for PM--
2.5. 1 greaay appreciate your sending the letter to Admin~ Leavitt. 

We have foUowed the collsuf1111on• batwiNtfl Kentucky and u.s. EPA and are 
advised that Administrator LMvtttwlll mete. hie ftnel dedllons concemJnQ out Coun~ 
probably within the next tan (10) days. 

I am wrttlng to you today to expreu concem that a c:U:ulation problem In 
analyzing 1he monffDrlng data hat not bean comteted. In the October 8" Atlanta 
meeting, Kaltucky brought to u.s. EPA'e attentiOn that the omce of AJr Qual~ 
PSannlng and S1andlll'de Organization w• not usrng cxm.c:t data In detem\lnlng the 
design valuea tor each of tt'le monltora. U.S. EPA applter1dy aeknowledg~ the problem 
but I cannot get confirmation that the c:alaJiatlons have been COftUd.e<S. 

In my September 28"' tetter I also upreuec:l conoem that U.S. EPA'e nttiance on 
a weighted emieslon averaging melhodOigy dfd not Include con1icteratlon of all of the 
&CUacent County emissions In itS c:alculailone and al8o rnay not be consldartng our 
dedlnmg population at requited by EPA'• nine faQtor enalyala. 
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I regret having to bother you 1gaJn, but I h~ that you wiU make our concerns 
known tD Admlnlltnltor LeaVItt to that we ctn be usured that the calculation problem In 
the analylla of monitoc1ng did* hal been CCWI9d.ed and that U.S. !PA wilt follow Ha own 
guidelines and the Law In determining our CountY• fUture. 

~/~ 
BJI F. Scott 
Boyd Co~ Judge Executiw 

cc: Seaacaty Lajulna s. Wlctler 
Envtronmel\tll n PubUc ProtraCtion Cebfnet 
Capllol Plaza Tower, 6" F1oor 
Franld'ort. KY 40801 

Commi881oner Uoyd Crass 
Department for Envlft»nmentat Protection 
Envlrorvnentel _,d Pubtlc ProtectiOn catMnet 
14 Reily Road 
FrankfOrt. KY 40601 

Director John Lyona 
Dtvtlion for AU Quality 
DepartrMnt for Environmental Protection 
Envttonmental and Public Ptotec:tlon Oeblnet 
803 Schenkel Lena 
Frankfort. KY 40801-1403 



DEC. 9. 2004 !2:00PM SEN MITCH McCONNELL NO. 3864 P. 5 

Ot/1910' WED 1&:48 PAl 8~1 Ill SJIS KCCOtllGIJ. LOlJUVILLE +t-+ DC 

BOYD COUNTY JUDGE EXECUTIVE 
BILL F. SCOTT 

P.O.BOX423 
C4TLmSIUIC, KENniCKY 41129 

aoo2 

11YmD (100) 247•2510 (606) ,,~,. 
fAY. t'O'l 719-544' 

Fax QOll az+24gg 

S...sot Wltob MoCaaalll 
361-A ltusall SeaaCI 01liw Bulldiraa 
Wublnpa. DC 20510 

Dear Seaamr MoCon.ncU: 

September 21, 2004 

11111. wdtiDa to JOU becauaowo put~)' Geed your aalmDce c:our4Dma a COl\il:nDoe 
'bchw~ u.s. EPA acllbe ~ Dlvillon tbr Air Qaalh;y wbloh wW be extremo1y lmportaal 
to oar&uro. Bec&UM ow ..U oommnn~ bu loa ~2,000 jo'bl ill tbl put two 
)'ellt. oooaomlo ~ bll booOIIII oaa ot our CO\ID&Y'• moat inQiolQull pdortdcs. 
1lacnfble, w 1llllnt nrpdtecl.S __. wb~~~~t OA1UAt 29,2004. U.S. EPA Jejeotcd 
~II"""'D"""'dadMI md preltmmadly dellptecl oar Coulll.y II DOI!Itbbameat for PM-
2.5. Wo were. quit8 trmkly, amnllhld beculn 1t1o moutmr JacafllliD oar CDIIDI)' aboWI 
llflimDaar fortbo s&abdln! mt • had !llW on tNto D.lllDhftrma renltl. 

Webavo ~ fbf bail tartbo~ dii.SptlOA. We bave rawiew.d U.S. 
BPA:s aiDa factor aal1Sb wbieh wu p)llad Gil dill web at1he dma ot1be pollmlaaq 
dtllaoadcm. We b&w 111o ml8wocl :Kcmu~a AU&uat21 reapauc Which le also • the 'Mb. 
We \1IIILrmiDd tblt U.S. !ftA -~ wDl mact Jll AI1IDIII DD Ocfober 6. At matllWII1ia8 
or *»011 dv &.~ t1.S. EPA wDlllllb a &aN~ 1boln our Courq. Thou&b we 
1IDdenralacl tho lm.pottautJob tiW U.S. BPA is porfbnnf~J1br oat~ we abo 1U1J*t thd 
1be ICIIf oftlw Otftco of Air QuaUt)" Pll=bta IDii Stlmdinb Olpuiudo.a maybave ltmlted diu 
IDC1neourcet 1o lf9lnr IU'bmiUIII for eech ofcbe 243 OOUidiCI wbidl.-.ived dJa pns1imlDary 
destpetfoul ofaoaanaiiVIlCilt. ~ WD request JO\If Uliarancc m determlnfog how we Olll 
be UI1INil that lbe finial cltolaiOD U buccJ OA & tboiOugh tmCIW' of all the importmt fnfonm&tioD 
1\lbdttecl by JCentlJdcf, 
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I mu aaaloslna ICc:Dtaaky't re.pame to U.S. BPA which il po._ on the web. 11 is our 
UDdelstuldfD& dill boibn Boyd eoam, Clll bo ciMIJMM ftOiliUIIament, tha Jaw reqwa u.s. 
BPA to~ 1bld oar Coalltf il eltber aa.dtea the lfAdlrd or it lipifloaDtly 
OOIIIributfnl to Delrlly UM!t&IJIDMmt. Sba tJJo JDODitot Ia Boyd Co\111\1 abOM &Uainnxat, U.S. 
SPA bM J1IIIChecl die pnlfml_,. coaolui= tba1 aut COUIItf •t&afftoantly eanbibutea to 
nMiflli"J!\\N Ia oda ..,, 1b11 OODDIUiica IJIPIII'IIldy il buec1 upon U.S. EPA's ml1aace 011 a 
Wliabtall auissioa a~~-~.It 8pp81r1 tbat U.S. EPA &!led to take 
lD» coolldetationiD the I£Uactnt ClOUiltJ ,m.;gnsm ill caiDulldoDI. II it ~lJ do so; U.S. 
BPA'• awn wcJabtcd emllllora ICOdq JllllllodA)Joay .m abaw that our County doea no1 
=drib\10 atgnfflcan+Jy to PM-1.5 le'MIJ m tho zealcm. 

'l'bom'oro. it locu to U1 that U.S. EPA wW Jlllb 1 tmlbl.o m!atake U'it desf,IIUIIII.I Boyd 
Coual)' u noapttalnmat 1br PM-2.S. 1\b miatlb wDl have I drlm.atfc impK& Oil our mture. 
Not ODly will ~our Cotmty 11 zranatf•'JUI!cat bet dlvutMina blow to our offoru to 
aur.c:t new laduuy,ll wU1 be e-mt more djfficmlt to euourap our lxilliD& ladumy 10 
modernf~ aad proM1V1 exlldDIJobl. 1t wUl bl dlftiwlr. if._ impotatb1e. fbr loc:al iudultry to 
plm e.xpulSlcN ...ta h wl11 DOt be Jcaoq amdl Ftbculay 2008 What tho zosq1atoly requirementl 
wb1 be m ICI1IoYG cozt!911•tw~'With1ho DCWIIIa!ldanb byPebrulrr2010. AddldaoaUy, 1111 
oompaty ccmsl4eriDsloCiiiq or~ io Boyd CoUDt7 will be subjected to a Jeftllky ~ 
~"" pcrmltdDf proceA bdud!Ds dae biJtdeDsamo rcqnlzaDicst ollDAllins cqulJ'ID'IDf1baf 
~ovce ~ JOWIII& aobtGVIblc cmiploo .- (LABlt). nlher 1hma lhe con~OZI&f cqulJ~ZUDt 
al1owtcl iu 00. area. 

I hope that ,.au uodemaDd '\1bJ • AN 10 oouaed 'With tbe outcome oftb Ol:tob• 6 
CODfiaDce between U.S. J!PA ID4 kenlualcy. The~ it not only importam t.o the 
o1tbeal of Boyd Cowd;y bu.talso to lbo D1111Y W• ViTJtnlaal ad OldoiU who work m our 
Co1IUty ~poduata which 1t1 f~ to our ccnmtiY'I OOODOmy IDCI irs ddue. AI 
you bow, wa are &troD& ~rflfl otPftrldcm BUlla. At our local lillY on September 10, 1M 
Prcaideat UIIINd us hil ~II dofaa alllt oa to npbs lostjobl. We know that tho 
Pmldamust ~ apatdall of~ iaA.dmintsaaaor tcmu. Thcef'oJ"B. wa will 
8JU!})r apprccfafiC it if you wfll deamla bow 'NO mir make our OOdCenlJ known 10 
~to&Yit& artGiiw ......_ dlltthe lnhDattcmHiteatl)' IUbmiUed by 
~wW be ~llldf'IUI7 rm.- bob~ Aclmhdstratortentt mabt bla11ual 
cleolakaa. 

co: Socccwy (AJuaDa s. Wilah« 
EDYinmmeataliDd PUbUo PratecdoD Cabmet 
Capital JIJ~r& Toww, 5ds Ploar 
Frlnkfbct. KY 40601 

(l.I003 
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CotwDialorMY Lloyd ere.. 
Dcplrtmlat for~ Protcctlaa 
Ell~ ancl P\lblio Plob:cdon Cabiaet 
14RaiDylloU 
~KY<40601 

Dinctor John LJODS 
Divldarl ,. Air Qulllt)' 
J)epU11Dattbr~ Pl'OhedOD 
~ ud Pablto Protccttan Cab1aet 
803 kkabl Lane 
Fna1ctotc, KY 40601·1-403 

NO. 3864 P. 7 



DEC 1 6 2004 

UNITED STATES ENVjAONMENTAI. PAOTFC:l'ION AGENCY 
HEuh-,111 4 

A"rli\Nl"A FFDF.AAl C.:F.N; r 1i 
61 FORSYTH STAf:ET 

,, Tl ANTA. l;fi)Rtilll ~[l3fJ3·1!!16U 

·The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20SI0-1702 

Dear Senator McConnell: 

Thank you for your December 9, 2004, letter concerning fine particulate matter (PM2.S) 
designations and Boyd County, Kentucky. You forwarded a letter from Judge Bill F. Scott 
regarding an issue involving a calculation problem in analyzing the monitoring data used for the 
designation and other designation issues. 

As mentioned in my June 28, 2004, and October 28, 2004letters to you, EPA uses the 
most recent three years of monitoring data to determine if a monitor ia recording a violation. The 
next step is to determine if there are any nearby areas that are contnbuting to the violation and 
include them in the designated nonattainment area. In making this determination, we review all 
available technical data rdated to nine factors set out in the April I, 2003, guidance such as air 
quality, source locations and emissions, meteorology, terrain, population, commuting, and growth 
in the area. It is important to remember that PM2. S is a regional pollutant and can be transported 
by prevailing wind. 

In making designations, we review each county in every area with a violating monitor for 
the aforementioned nine factors. While we look for national consistency with our decisions and 
designations, we evaluate each area individually. EPA and Kentucky have been in extensive 
dialogue over the past several months regarding the PM2.S designation process. The 
Commonwealth has submitted extensive information regarding the Ashland area. 

EPA is using the current information for this area. We have verified with the EPA Office 
of Air Quality Planning and Standards that we are using the corrected ambient monitoring data, 
and are comparing the emissions from Boyd County with the emissions in the entire area, 
including adjacent counties. We also are aware of the declining growth for Boyd County. 
Growth is one of the facton for assessing the size of the nonattainment area. All of this 
information is being included in the decision making process which is expected to occur on 
December 17, 2004, but no later than December 31, 2004. 

' I IIi' It ''' 
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If you have questions or need additional information from EPA, please contact me or the 
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 



-----· .. --
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U.S. Senator 

MITCH McCONNELL 
601 WestBroadway 
Room630 
Louisville, KY 40202 

TO: Charles lngebretson 

FAX: 202-501·1519 

FROM: Molenle Wilson 

DATE: February 15,2005 

RE: Mr. William K. Collin• 

Phone: (S02) 582-6304 
FAX: (502) 582-5326 

PAGESTOfs 
FOLLOW: ._ __ __,~ 

This fax is In reference to Mr. Colflna. He contacted our office regarding tha 

---------------------
financial hardship he now faces due to 11nes levied against him as a result of his company's 

EPCRA violations. For your reference, I am forwarding you a copy of his correspondence. Your 

consideration, findings, ancl vlewa con~mlng this matter will be grt~~atly appreciated. Thank you. ------------ . .. 

L 0 U I S V I L L E 
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BC OIL COMPANY, INC. 
P.O. Bcl275 
Glllenlbur;. KV 427~ 

&I C& OJ f!., .Jw. 

Febnwy 15, 2005 

Senator Mitch McConnon 
601 Weat Broldfty, Suite 630 
IAuisvlUe, ICY 40202 

A TT: ML Meleie WIJJOD 

Sator McCoMoll: 

FAXED: 502·582·5326 

Per my telephone coDvcrl&\ion today with MI. Willcm, pl._ 11114 incllucJ.cl with thi1 
letter anl!nforcement LoltM' tom the fWarll BPA 11 well II other IUJIPm1iDI documlnta. 

We own and operate • ama1l ltulk ftJe1a IMillty in Onealbuq. Xantucky, IDil the 
Bnforccmcnt Lcttr:r i1 ln nstpCJD.I810 our not ftUna a Ti• Two Bmcrpnoy and Hazatdous 
Chemicallnwncory fann lbr tho clltndar Ytm of 20031Dd 2003, with the Kent\leky 
l!merpncy R.elpon~c: CommillioD(copy ofcomplclc4 forml aftiCW) and includiq che 
580.00 in fees. Thcae forma are du. by Mcch 1 ot IICh year tbr tho prior )'UI'· 

Prior to calendar year 2002. we received a letter tram tbe local apnay (copy attached) 
remindina ua to file 1M torml. Sirlcl that tlma, we Uvll DDt recelved lAY letter or notic111 
rernindin& us to tilo or inf'ormiris Ul tbat we wore dellnq1lCI&tt in ftlins tbae fbrms. 
Instead we received I phone aal11ut w-...say (fo1Dulry 9, 2~) &om John Deutteh 
with the !PAin Atlanta informi121 us we w .. la violation and 111 Bnforcaneat Letter 
would be fortbcomina. He llid that our cue had. bill\ rt!tmcl to him by the Kentucky 
Bmerpney a .. panae Commiuicm m Fiaakbt. I ldvilled Mr. DautiCh that we were 
unaware of any violation, that ifwo w.-elt wu unintentional tad that we would 
immediately f11e tho torma md fg him a 009'1 u cvidtDoo. He ialormed me that an 
Enfon:em.m lAtter would ba Milt lllyway with a civil pwnalty. Since we ware 
delinquent, I uaumod • penalty of'arouacl $1,000. 

When I received tho mforcement lefter yeatcday, I wu lbacktd tu 1oc a penalcy of 
$50,253 which could be ~uated clowa to 517,751. I btHeve that either amoun\ is arouty 
unf'tir and out of reason bued upon the tact that Ollly SIO.OO m teo. 11 involved &n4 that 

Ia! 002 
P.e:~. 
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all the forma for all the )'111'1 an that ~&me becaute the uma p.Uouae reportma 
panan.cters apply ta all yoara Involved fbr our company. 

Would )'OU pleue look IDta this lituaticm 011 our behalf? We are a lml1l company that 
serves a small community and in an cconamic period of oompldiDJ aaa!uat the "Wal· 
M w .. aellin.g saaoli!ll below oolt ad the S 17,751 would rault in 11ft Ul1dur: hlrdlhip on 
ua and possibly our clotlJII our hulk ftlol fat:ility. 

Sincerely. 

~,.1/~ /L 47L.· 
William K. Collins 

1 
n 

Pretidont 1-~J D \..)(. 
Social Security t t'l""" • 
Federal m ##61-1156345 

Iii 003 
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UNFrED ITA Til EN'MONIIIN1'AL "'OTI!CTION AGIHOY' 
REQION4 

4 AflT-EES 

Mr. Rill t:ollins 
Owner 
U(' Oil C.:on,pany,lnc. 
ltll llurham Stn:ot 
(Jtwn~<hurg. Kentucky 42743 

. ATI.NIT'A FEDiiAAL CINTIA 
11 FORSYTH STIUEET 

ATLANTA, GIORGIA 1030J-IIIO 

Pcbruary 11, 2005 

Sl: HJ E( :·r: Notic:~ af Violation and Opponunity to Show C~aU~~a 

I'>CDr Mr. Col\h'\11: 

R&l»l!d \)n intbrmation provldod by the KenNelLy Bmeqoncy Response Commlssion. it 
hilll bc:cn d~~ermin~ that your facility located at 202 Durham Sttcc~ Qreensburs. Kentucky. ls in 
''iobuion ~\t'S~:cdon J 12 ofSPCR.A, 42 U.S.C. t 11022. and the n.aulatioru promulaatcd at 
40 CFl~ Purt .no. This totter explains the natura ofthesa violations as we undentand them alven 
th.: tnlurmutiun curr.:nLI.Y aYttilablc to us. 

Although settlement discus:itons may like piKe at subsequent staps of the enforcement 
llnu.:css, we aru, by this letter. otTerin1 tha opportu.nity to conduct settlament discussions prior to 
the tilin& or u complaint. If agrcemcnt on a aettlorneM can be roachccl. the settlement would be 
i tliJllctn.:tttcd throu11h a Con&ant Apeement and Final Order. Outlined below is a lummaty or 
th\: vJohniL.,I1H und llpplioation of BPA•s Jintorcwnent Response Pottcy (ERP) for Sections 304, 
J II tlnd :\ 12 of EPCRA. A copy of thll BRP it oneloacd. 

I. Summary of the Vlolatlont 

EPCRA Section 312 n:qulra tbe owner or operator of e. fa~Uity rectuired under the 
Occuplltiunal Safety and Health Act (OSHA) of 1970 to prepare or have available a 
Material Sat'ety Data Sheet (MSDS) for a baardous chemical to submit by March 1 
ur cttch y¢ar a com-pleted cmeracncy and a hazatdoua chemical inventory form (Tier It 
turm). Th~: lorm must conlaln information on all hultdoua chemicals preaontat the 
l\1\:ility durins the previous calendar year In amounta t.ba~ m11t or exceed relevant 
n:y,ulatol'Y thre~halds 11\d rnusc be submitted to tbe State Bmeqency Responae 
t.7ommisslon (SERC), that Local Emerpnoy Planniq Committee (LBPC), and the tlre 
d\Jpllttmtan with jurisdiction over the facility. 

ln•rnet U.,.n (U"IJ • h'-:IIIIIWAP&-IIIIV 
·~··-·· ... _ . ..,. ... - ··- "'" 
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EPA baa determlaed that BC Oil Company bad lcnv sulfur dtael, billa 1altur 
dltsel, kcro .. ae, and l••allnt on-lito above the reportinachreshold or 10,000 
pound!i for calendar years 2003 IJld 2002 It tbtlr 'bulk atortiO t\clJity. However, 
BC Oil Company did not aubmit rbe Tier n forma by March 1 oftbe followina 
y~ar tbr calendar ycm 2003 and 200l u rwqulred under BPCRA Section 312. 

Pursuanr ta Secrion 325(c) ofBPCRA, 42 U.S.C. f 11045(e), and 40 CFR Pan 19, 
EPA may useu • penalty of not morw than 532,500 for each violadon of s.,don 
312 that occurred on or after March t 5, 2004. 

II. A ppllcatloa of tb1 Ptaalty Polley 

The ERP i& used by EPA to ensure that enforcement actions for violations of 
E::PCRA lll'C "ll!gally justifiable, unifom1'and consistent'' (EllP, Page J). As an 
Internal Aaancy matter. we follow the EIU' when 1ettlins EPCRA enfa~emcnt 
actions. This ill BPA •s primary meanJ for entwina that similar violations receive 
similar treatment. Althaqh, u dut !RP nplaina, there may be circumstances 
thut warrant deviation from tbe ER.P, we must be able to explain Qd document 
~u1y such deviations, 

The ERP dlrect11 us to calcul&~ a penalty baaed on consideration of the statutory 
lactur~ found in EPCRA Section 325('o)(] )(C). This is accomplished throuah a 
two-step proce1~; {1) the de~enntnatian afa "bue penalty/' and (2) allowing for 
tlpplh:ablt adjulluntnts, 

A. Base Pen1lty Calculation 

•·or EPCRA Section 312 violation• occurrina after Much lS. 2004, dlt base 
pt:l\lllty is cat.lculated accordina to the matriK found an Paae 21 of the ERP. 
Durina 2003, there was low auJfbr diesel pre1111t at DC OU Comp1111y lnc. in 
amount~ greater than the reportiq thn•hold. A Tier ll t'onn was not submft~ed 
by March I. 2004. u required. For this violation. the Extent Level is 1 (failure to 
gubmit the Tier II farm within 30 calendar daye of the reporting deadline) and the 
Gravity L.cvcl is 8 (law aulf\sr diesel was preHat in amountl greater than five 
times but less than or equal to ten times the repordna tbrclhold). Accardina to the 
matrix, Lho appropriate penalty ranp for Lcvel1B is $24,375 • Sl6,2Sl. Baaed 
un ~view or the circutnltaneea, we believe tho minimum amount otthc penalty 
nmge. 516.25 I, i• SJ'propriate. As CXJJiained fn the: ERP, EPA ~nstden the 
failure to report to lho SERC, rhe L£PC, and thelOQJ ftro department as 1cparatc 
viohatiuns. Thus, the penalty far lheae three viola!tona for fiafling to report low 
sulfur fuel for 2003 llJ'Jlount• to S48,,3 (31 116,ZS1). 

Fur previous y~tars of noncompliance, a flat penalty of S 1 ,SOO per year should be 
Uli~CSSOd, dXCCpl Where the (BCD and CifCUINtanC:CB warrant the impOiitJon Of the 
ful\ gravtty-based penai'C)'. Violation• fbr faiUng to submit completed Tier n 
forms for low ~&ulfur diesel for year 2002 would reauh in a S 1,,00 penalty. 
This r~sults tn a maximum b11e peulry afll0,253 ((41,7.53 (year 2003)-+ 
S I ,500 (year 2002)], 

raJ 0015 
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For purposes of aeulcment anclalnoe BC OU Company, Inc. <loes not have any 
pre~ious EPCRA vial&dona, WI are willtq 10 comprua the three rapontna 
location violations (i.e., SERC. L!PC, and ftro department), for the BPCRA 
Section 312 cun-ene year vlolatiooa into au violation. Tbl• would rttult bl • 
propo1ed bue pualtJ• for tttllellllllt purpout oaly, ofS17,'75li(S16,251 
(year 2003 + 51,500 (yev 2012)1. 

B. AdJuttaaentl to the 8ue Pualty 

Conshucnt wjth the far:tors set forth In EPCRA Section 325(b)( l)(C), the B.RP 
direc" uli to consider various &ctan reltvam to die violator's situation. We 
beliove the followlna ''adjustment flcton" detmW below may be applicable for 
I'C!ductlon of the S11,7S1 baH penalty. 

The ERP allows for reductiona of the bull peaalty based upon the company'a 
·•auimde." The penalty may be reducoc1 by up to 25% baaed upon the cocmaqsign 
:5hown throuahout the compliance evaluation/enforcement proceu. Pacton 
Include a company'• cooperation and prepa&'IICineM clurlng the •element process, 
ttnd speed and eomplllenCII iQ aohieviq compUance. One of the fUIOns f'or our 
d.scislc.m to send thi11letw priar to fllins 1 compJaint is to provicle BC Oil 
Company, Inc. with an opportunity to maximtu thll particular avenue for 
tle"ibility in the: BRP. Additionally, note that tho SRP allows for an add~tional 
10% reduction where a settlement occur• within 90 days of tssuan~e of rhe 
complaint and a I 5% downward acijusnnem tbr small buainCIB. 

ln presenting this analysis of the BR.P, we bopo to provtdc a foundation for 
St:tllement discussiona should BC Oil Company, Jnc. ac:cept this invitacion to enter Jnco 
xuch ll dialogue. Addldanall)', for utdemtnt purpoata aal)', we would coDalder 
redu~lna the propoaed penalty ofS1',151 ualaaay applicable adJuatmeat fatton In 
rhc RRP. 

If BC Oil Company, Inc. wish .. to enaase ln aettlemcnt dialogue, WD requett that 
)'\IU cont11c:l either Mr. R.obon Bookman ac (404) 562•9169 or Mr. John 'Oeutac:h at 
l404 l 562·9 t ss by Ftbruary 28, 2005. You may al1o mpond in writins with a specific 
!tl.!ttlenlcnt offer that is rc1ponalve to tha !.RP ud 10 BPA't settlement requirements a• 
uutlined in rhis lttter. Failure tO ttSpODd by Flbnlar)' 21. 2005, wUl be taken u an 
indi\:atlon thatllettlemc:nc nesociatlont thould not be oxpeatad at thte time. 

r.nelusun:: ER.P for EPCRA 

liJ 006 
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Grwn County Local.........., Plannfnt c:Omm.._ 
•w.eeourta 

........,..Ky.ara 
Tel: f270J la-42111 (170) ID-MY1 

P-.. tllce ,_ fA thl flfaltftlltion tiiiGw, lhlt giM 0. _,.. 2D02 tdhMII far 
m~~llinG h.._ CJIII fll,... '1'111" II bm. We hive,._.., .... Ill d 1n ... afthe 
CCU'IIia tllpOIIilll buar-111, and bnd ...... ~ br bul"-.,.. .,..~:I• in 
Who .......... VVe,.,.. .......... yo&.l. 

If you haft furttwCJI Jllanl, or need hllpkt camplllll~g the~ ptsr11 t'elltwto 
c1111 JlrMI w. Adlclni(Chllrmen) 0 2JO.a2..G58, or Mllaolm FtMcHn (~ClEM) 0 a.. 
ff17-t133. 

Wt.n Tier n ._... .. aampleflld ,au n NQUinld eo fllllf ._ ....,......, .,. t'onowlno 
lnetocWkn. 

1. OrllfniiAIPartn-.,y•....-~o: 
....... ~~~Commi•1on 
EOC,IoaneC.. 
Frw ... IICY C8)1.S1M 

2. Ccpy rl,... ........... tcr. 

~;:--LEPC 
2GI Ccutlt. 
......,kVG?a 

s. eaprm~laaiiFn~ll 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

MARlOmi 

The Honorable Mitch McConnell 
United States Senator 
601 West Broadway, Room 630 
Louisville, Kentucky 40202 

Dear Senator McConnell: 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

Thank you for your February 18, 2005, letter on behalf of Mr. William K. Collins of BC 
Oil Company, Inc., concerning BC Oil's alleged violations of the Emergency Planning and 
Community Right-to-Know Act (EPCRA). 

Compliance with EPCRA is significant because these regulations establish emergency 
planning requirements and community right-to-know provision for chemical safety. States and 
communities are provided with information necessary to protect emergency responders and aid 
emergency response planning in the local community. The need for timely reporting has always 
remained important and, with the establishment of the Office of Homeland Security, the 
information required under these regulations has become especially critical for guiding 
appropriate response activities in today's heightened security environment. 

The U.S. Environmental Protection Agency (EPA) is currently in settlement discussions 
with BC Oil Company, Inc. EPA has been in contact with BC Oil Company, Inc., regarding the 
submission of documentation to verify the filing of Tier II reports for calendar years 2002 and 
2003. As a result of our negotiations, on February 28, 2005, BC Oil Company and EPA reached 
a settlement in principle for the resolution of this enforcement action. EPA is committed to 
continuing to work with the company, including offering all applicable penalty reductions, in an 
attempt to resolve this matter. 

If you have questions or need additional information from EPA, please contact me or the 
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 

J. 1. Palmer, Jr. 
Regional Administrator 

Internet Acldreea (URL) • http:Jtwww.epa.gov 
RecyciMIIR•cyolable • Prlnl•d wlh Vegetllbla OIBaMd lno on Rec;yc:IBd PIPW (Minmum 30% Postcon~~~~~~~er) 
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WASHINGTON, DC 20510..1702 

(2021 2244541 

March s, 2007 

ORDER SERVICE 

~mhb ~tahs Ji~tnth 

~1-1JVlt?Z~r 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington. D.C. 20460-0001 

Dear Administrator Johnson: 

NO. 083 p. 2 
REPUBLICAN LEADER 

~ITiffS; 

AGIIICUL TUAI 

APPI'IOit"IATIONS 

I'IUI.IS AND ADMINISTRATION 

(_(/4 
L. "t 

, 
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(.:4,¥"-.. 

/~"" 

I write to express my support for a project under the jurisdiction of the U.S. Environmental 
Protection AgtJncy (BP A) that benefits the Kentucky Rural Water Association, I have enclosed a 
copy of a letter that I received from. tho Kentucky Rural Water Association regarding this issue. 

It is my understanding that the Kentucky Rural Water A.ssoeiatlon, as a.o. affiliate of the National 
Rural Water Association, receives funding under the EPA Bnviroumontal Programs Management 
account to employ three experts who provide training and technical assistance to over 400 public 
drinking water and wastewater utilities in the Commonwealth ofKentucky. This assistance 
helps Kentucky implement the Safe DtU\k:izJ.g Watet Act and the Clean Water Act. 

In accordance with Section 113 ofP.L. 110-S, I understand that you are working to prepare a 
spending plan for Fiscal Year 2007. I rcspCCltfully request, therefore, that you include sufficient 
funds to continue the programs administered by tho Kentucky RUl'al Water Association. 

Thank you for your time and attention to this matter. 

Sincerely, 

I'JOEO.r.L !UOLDIHO 
241 £..$~ ""' .. liniSGT 
"DOM102 
iiOWI.IN4 ONIIN, KY ~101 
~)7111-1173 

1811e DIXII HIGHWAT 

8"1'1'11" 
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1 
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Kentucky Rural Water Association 
Helping water and wastewater utilities help themselves 

March S, 2007 

The Honorable Mitch McConnell 
United States Senator 
361-A R.US$e1l Senate Office Building 
Washington D.C. 20510 

Dear Senator McConnell: 

We need yoW' Help! We rcspectiUlly request your assistance by contacting and 
encouraging EPA Administrator Stephen Johnson to continue the funding for important 
programs offered by the National Rural Water Asaoci•tion (NRWA) that are ftmded by the 
Environmental Program5 Management (EPM) appropriations providod to the agency in the 
FY 2007 Continuing :Resolution (CR). 

The Kentucky Rural Water Association, au affiliate ofNRW A. relies on EPM 
. :funding to employ tbrcc experts- Kentucky's Groundwam- Specialist, Source Water 

Specialist, and Training Specialist. These ax:perts provide hands-on 1raining and technical 
assistance to over 400 public drink.b:lg water and wastewater utilities in the CommonWealth 
of Kentucky. Cominunitics in Kentucky depend on these experts to protect dticlting water 
quality end to COI!lply with federal mandates. Rural water 1raining and tecbllical assistance a 
often the moat valuable assistance small coJnJX~.unities receive to protect meir water supplies 
and comply with federal rules. 

This nationwide effort is trUly unique because it a.ccompliah=a proaressive 
environmental protection With the support of the local community. Without 1heso proven 
assistance programs. effective implementation of the Safe Drinking Water Act and Clean 
Water Act in Kentucky would be extremely difficult and more time--coD&ummg. All of 
Kentucky's communitie& strive to comply with the regulations, provide safe drinking water 
and protect our precious water resources. These programs are vital tO the .small and rural 
areas of Kentucky to help reach these goals. 

Your assistance with in tbia matter is greatly appreciated. If you be.ve any questions, 
or need additional inf'otmation, please do not hesitate to contact me. 

Smcerely, 

.. JJ~~~ 
David Peterson, .Pre&dent 
Boud of:Directora 
Kentucky Rural Watar Association 

Post 01'ftct 8ox 1424 • 3251 Spring Hollow Avenue • Bowling GrHn, KV '42102-1424 • Phone 270.843,22.91 • Fax 2.70.796-8623 
www.lcrwa,org 
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DAVE CAMP FOR CONGRESS 
2007 MAX DONOR PROGRAM 

$5,000 PAC I $1,000 INDIVIDUAL 

FUNDRAJSING EVENTS (DC): 
• Two .,;omplimentary fundraising events (Breakfasts or Dmners) 

QUARTERLYROVNDTABLEBREAKFASTS(MAXDONORONLY): 
LOCATION: Capitol Hill Club, 300 First Street SE 
TIME: 8:00a.m. 
DATES: Thursday, March 15, 2007 

Thursday, June 14, 2007 
Thursday, September 6, 2007 
Thursday, October 2S, 2007 

MICHIGAN GOLF 0UfiNG: 
• DATE 

• Arrive, Monday, August 20, 2007 
• Depart, Tuesday, August 21, 2007 

• COUR.'tE 

• St. lves Golf Club, Stanwood, Michigan 
(http://www.canadianlakes.comlstzvesmain.asp) 
• Golf Digest: S Star Rating 
• · Golf Magazine: Top 100 Courses To Play 
• Golf Digest: #1 New Upscale Golf Course (2002) 

• AccoMMODATIONS 

• The Inn A1 St. lves 
• ITINERARY (TENTATIVE, SUBJECT TO CHANOB): 

• Monday, August 20: Arrive I Dinner 
• Tuesday, August 21: Morning Round of Golf I Lunch I Depart 

Please contact Vita Levatino for more information regardzng the 
2007 Dave Camp for Congress Max Donor Program. 

(202. 737.0225 or vlevatino@levatinogroup.com) 

Federal law requires us to report the name, address, occupation and employer of each contributor who gives more than 
$200 in an election cycle to Dave Camp for Congress. 

Contributions are not tax deductible. 
Co rate contributions are rohibited. 

__ <lid for and Authorized by Dave Camp for Congress, Gwen Lang, Treasur~ 

01 
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u.s. Senator 

MITCH McCONNELL 
Room361-A 
Russell Senate Office Buildiag 

FROM; IYryif ~ 
ro: ~_,~·f 
RE: ~~~ 

' . 

Phone= (202) 224-2541 
FAX: (202) 224-2499 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510 

Dear Senator McConnell: 

MAR :~ 0 2007 

OfFICE Of 
WATER 

Thank you for your letter of March 5, 2007, to Stephen L. Johnson, Administrator of the 
Environmental Protection Agency (EPA), expressing your support for provision of funding to the 
National Rural Water Association (NRW A) from discretionary money that may be available to 
the Agency in the final Fiscal Year 2007 budget. I have been asked to respond to your letter on 
behalf of the Administrator. EPA agrees with you that it is critical to provide training and 
technical assistance to small 9rinking water systems to e.nsure that they are able to comply with 
standards under the Safe Drinking Water Act. 

As you know, the NRWA receives financial assistance through Congressionally-directed 
funding in EPA's appropriations bills. EPA has included funding in its Fiscal Year 2007 
operating plan for a rural water competitive grant program to provide training and technical 
support for small drinking water systems. 

I want to assure you that EPA will also continue to support small systems through our 
other activities. The Agency supports training and develops targeted tools to help support small 
system implementation of regulatory requirements. States can also use funding from their 
Drinking Water State Revolving Fund (DWSRF) grants to support small systems. In addition to 
the $14 million expended in FY 2006 for technical assistance to small systems, states also 
expended an additional $38 million for other set-aside activities that primarily benefit small 
systems. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may ca1J Steven Kinberg, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-5037. 

Sincerely, 
__ .------

lntemet AOdre&S (UAL) • hllp:/twww.epa.gov 
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MITCH McCONNELL 
KENTUCKY 

361-A RUSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 2051()...1702 

( 202) 224-2541 

September 11, 2008 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Ag~ncy 
1200 Pennsylvania Avenue, Nw 
Washington, D.C. 20460·0001 

Dear Administrator Johnson: 

REPUBLICAN LEADER 

COMMITTEES' 

AGRICULTURE 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

I write on behalf of the Kentucky Division of Forestry. Division Director Leah MacSwords is 
concerned about the Environmental Protection Agency's regulations on soil fumigants. 

I have enclosed a copy of Ms. MacSwords' correspondence, for your information. Please direct 
any inquiries and all relevant information to Allison Thompson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

MIT H McCONNELL 
~TED STATES SENATOR 

MM/at 
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Governor 
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September 1 S, 2008 

Office of Pesticide Programs Regulatory Public Docket (7S02P) 
Environmental Pro~on Agency 
J 200 Pennsylvania Ave. NW 
Washington, DC 20460-0001 

Please accept these comments concerning: 

R.ereaistration BliaibUitt l,)ecision CREDl for soil fumiaant docJcetii 
Methyl Bromide 00cket(EPA:OHQ-OPP-200S-QJ23) .. 
J ,3-Dichloropropene Docbt(BPA-HQ-OPP-2005-Q 124) 
Motam Sodium/Potassium Docket(BPA·HQ-OPP-2005-6125) 
Duomet Docket (BPA-HQ-OPP-2005-0128) 
Choloropicrin Docket (EP A·HQ-OPP·2007·03SO) 
Iodomethane Docket (EPA-HQ-OPP·2005..02S2) 

Leonard K. Patera 
Secretary 

Leah W. MacSwords 
Director 

Tho Kentucky Division of Forestry is extremely concerned about the potential problems and the 
sipificant negative lmpacta that would result in the implementation of the new U.S. EPA regulations on 
soil fumigants. These new regulatiOrtS wiU be damaging' to operation and prod\lCtion at the division's two 
state-owned tree seedling nursed~ •. Our primary concern i• that the aPA'a Registration Eligibility 
Decision (RED) for all of the various soU. fumigants would create a devastating net effect on Kentucky's 
ability to continue production of bare-.root tree seedlings needed to meet current demands to maintain and 
improve the overall health of the commonwealth's forests. The risk assCflsmentS. from the EPA appear to 
be overly cautious and extremely conservative exposure assessments based on several air dispersion 
models, most notably the PERFUM Model that "may grossly over-predict potential risks to bystanders 
from field fumigation sites" thus generating unrealistic emission factors (e.g. BPA·HQ-OPP-2005-0123-
044.1 ; EPA-HQ-OPP-2007-0350-0150.1). 

The Division of Forestty's two seod.lina nurseries, the John P. Rhody Nursery and the Morgan County 
Nursery, produce approximately four million seedlings annually. The seedlings are used throughout the 
state to increase our forestland, restore wetlands, reclaim mitle land, improve wildland habitat, provide 
recreational opportunhies, and grow into timber for thousands of forest products that benefit Kentucky's 
citizens and our state's economy. 

We have used methyl bromide for over 20 years to control a wide range of fungal diseases, nematodes, 
soil micro-organisms and weeds. It is the most cost efficient and effective means to control the disease 
and pest issues that we face in nursery production. and we have experienced minimal incidents and no 
complaints fiom any neighbors. 

We believe these extreme saU'ety measurca go way beyon~ wru.t can be justified and the cost to implement 

themareexcessive. · ~. ·. (U~· 
KentuckyUnbrldledSplrlt.oom "-t!!JB Ji!:,f.!/_' -· lvl Equal Opportunity Employer M/F/0 
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Forced to operate under these ~~lations would curtail our ability to. produce high quality, low cost 
seedlings. We would be forcod to decrease acres in production because of the buffer zones and usc less 
effective fumigants, requiring more applications at an increased cost. Other mo~. expensive options 
would be for us to change our production model from a baro-root nursery to a CQntainerizod operation or 
build a now nursery operation in a location that did not require tho .buffer z6nes. Neither of those is 
acceptable during the economic downturn that Kentucky and the nation ~ facing. 

As arsued by the bare-root Mid-Atlantic Nurseries, we also believe that many of tho outlined buffer zones 
are not practicable, nor do th~y seem to make sense. The BPA'a prOposed buffer zone for methyl 
bromide-chloropicrin mixture for tarped broadcast soil application at a rato of 3 SO lbs\acre for 20 acres is 
1, 11 S feet, while tho buffer zone for chloropicrin (which is arguably tho soeond best alternative to methyl 
bromide) &ppticd at a rate of 300 loo\acro increases to 1,375 feet. This alternative would also result in the 
same net effect of the loss of methyl bromido-chloropicrin mixture, which would be a poor seedling 
survival rate and those that do survive, will be of poor quality. 

The new buffer zone restrictions relating to detention centers and schools would fotce the Morgan. County 
Nursery to close due to the proximity of a correctional facility, tho Woodsbend Youth Development 
Center. The John P. Rhody Nursery would see loss of field production areas bocause of restrictions 
relating to buffer zones for railroads and roads. The loss of field aroa. ai·1be John P. Rhody Nursery and 
the closure of the Morgan County Nursery would effectively end Kentucky's tree seedling nuncry 
program. We could not produce enough seedlings to meet current needs, and there would be no way to 
address any increased demand for tho acodlinga. If we CIUUlot use the methyl bromidcM:hloropicrin 
mixture at tho nurseries, then. our pri;xluction would initially· decreaso to around two million seedlings. 
This dramatic reduction would prevent us from eamifts enough revenue to fund the remaining nursery 
operation. Fewer seedlinp for sale at·a higher price will damage our .ability and reputation as a provider 
of high quality, low cost seedlings. Even~lly funaus and weeds would make it impossible for us to 
grow seedlings at the John P. Rhody Nursery, and it would close, too. · 

The initial estimates from commercial fumigation companies aro that methyl bromide-chloropicrin 
mixture or Chloropicrin REO, as it is to be released, will more than likely cause an· initial· increase in cost 
of application by more than $2,000.00 per acre. For example, we examined the acreage currontly in 
production, which is approximately 22 acres, and the price we paid for laat scison's application, which 
was $1,720.00 per acre, to come up with a total of $37,840.00. Next we add in the anticipated additional 
cost ofappiication, the CO$t per acre wUJ.be around $3, 720.0(). With only :~ofthe production area able 
to be fumigated that would roughly put our annual expenses for fumigatifig our nursery at $40,920.00 for 
ll acres, a projected increase of 46 percent. 

A further example of increased burden to comply with the new proposals would be tbe implementation of 
monitoring warning zones. The EPA proposal requires either hourly Office of Pesticide Programs 
instrument monitoring or the notification of the public. lt is estimated that thi!l would result in an 
additional cost of$4,000.00 to $6,000.00 annually for the division's two nursorios. 

Kentucky has the need for our seedlings. At this time an average of one million seedlings is used 
annually in strip mine reclamation .and current pennits will requiro over 26.5 million seedlings over the 
next ten years. Future demands for seedlings will include carbon sequostration, restoration of the 
American chestnut, energy demands and orosion control. We will not be able .to moot the demand of the 
future needs. This projeotcd reduction in production in short, . is a dftth sentence to our nursery 
operations, a m~or setback to forest industries, and will produce numerous l.ong reaching unintended ill 
effects to the environment. 
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Over the years, we u well as numerous other private and state run nurseries have all worked hand in hand 
with tho EPA in order to come up with practical, workable regulations that are aimed at protecting the 
environment, workers and bystanders, while still pennitting the legal use of chemicals in order to provide 
crop protection. It seems clear that all of our hard work and honest efforts have only resulted in an 
increasing list of excessively restrictive regulatory hoops and hurdles that applicators, distributors, 
growers and nursery facilities must jump through and over to retain tho use of various crop protection 
products. We are simply asking that thoro be further review of the nawly released regulations. ln this 
review we uk that real science te'rnpcred with a healthy dose of common sense be used to rethink the 
initial role,&Ka and evaluate the core issue, not some anticipated or perceived risk that may or may not be 
rooted in fact. 

The result of this EPA decision, if allowed to go forward, would be the oomplc~te elimination of soil 
fumigation that has long proven to be one of the most valuable instnlments to provide cost effective crop 
protection to bare-root seedling nurseries. If we diminish our ability to produce hish quality hardwood 
and pine seedlings for our customers locally, then these seedlings will como from other soW'COS that 
currently do not have the safety oversight that are ~.parts of agricultQJe ~ Kentucky and America. 

We are not opposed to any factor11 or stops that W()uld tncreaso tho safoty o.r imp.-ove the protection of 
bystanders, handlers or workers from exposuro to th010 compounds. · Opposition to such improvements 
would bo immoral, unethical and against the overall objective of improving ow: environment. We do, 
however, believe that tho intl'oductioa of these new regulations and additional mitigation measures are 
noedless, very costly, excessively restrictive and do not achieve their desired result of improving safety 
for citizens, neighbors or workers in any way. 

We strongly urge the EPA to reconJJider tho consequences posed b~ ~~ overly restrictive mitigation 
measures so that Kentucky's secdlin& nurseries can continue tO.grow healthy seedlings and contribute to 
the continued productivity of our forests. 

LWM:nhl 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washinbrton, D.C. 20510 

Dear Senator McConnell: 

OCT 1 4 2008 

OFFICE OF 
PREVENTION. PESTICIDES AND 

TOXIC SUBSTANCES 

Thank you tor your Jetter of September 11, 2008, on behalf of the Kentucky Division of 
Forestry, expressing their concern regarding the Environmental Protection Agency's (EPA's) 
recent regulatory decisions for several soil fumigant pesticides. I welcome the opportunity to 
update you on the current status of these decisions. 

In July 2008, EPA announced its risk management decisions, including a suite of new 
safety measures for the soil fumigant pesticides chloropicrin, dazomet, metam 
sodium/potassium, and methyl bromide. Completion of these decisions is consistent with the 
statutory requirement that EPA re-evaluate all pesticides registered prior to 1984 by October 3, 
2008. The risk mitigation measures for these pesticides are designed to work together to protect 
workers and bystanders from inadvertent exposure and adverse health effects that may result 
trom the use of these chemicals. The fumigant Reregistration Eligibility Decisions (REDs) and 
related information are available on the Agency's Web page at 
http://www .epa. gov /pesticides/reregistratjon/soi I fumigants/. htm. 

EPA developed the fumigant REDs over the past four years using an extensive public 
participation process that included numerous opportunities for public comment and consultation. 
Including the current comment period that is addressing risk mitigation implementation issues, 
the Agency has provided at least three comment periods (four for metam sodium) tor the public 
to provide input on human health and ecological risk assessments and proposed risk mitigation 
measures for the soil fumigant pesticides. This extensive public review process comprises a 
timeframe of more than a year for public input (435 days for metam sodium and 375 days for 
each of the other fumigants). To obtain fuller, more detailed and meaningful input, the Agency 
has also hosted public meetings around the country and consulted with stakeholders representing 
a broad spectrum of interests including fumigant registrants, states and tribes, other federal 
agencies including USDA, researchers, growers, fann workers, and citizens. We appreciate the 
diverse input from these individuals and groups, which helped inform the risk mitigation 
measures included in the fumigant REDs. 

Internet Address (URL) • http://wWW.epa.gov 
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At present, EPA is encouraging stakeholders who are interested in and affected by these 
decisions to carefully review the fumigant mitigation measures and provide additional productive 
input. A public comment period on implementation of risk mitigation measures in the soil 
fumigant REDs opened on July 16,2008, and was extended through October 30, 2008. After 
considering all new information received during the comment period, the Agency will refine 
plans for implementation of the soil fumigant risk mitigation measures as needed. 

During the current comment period, Agency staff are meeting with stakeholders in 
several key areas of the country to obtain feedback and constructive suggestions. We understand 
that some issues associated with the risk mitigation measures need to be further addressed and 
are looking at a range of implementation options, focusing on aspects of the decisions that 
present the most significant challenges. Through this ongoing process of obtaining constructive 
analysis and input, EPA believes that the new safety measures for these important pest control 
tools can be successfully and practically implemented by users and growers. 

Thank you again for writing. We appreciate the information you provided and your 
interest in this issue. If you have further questions, please contact me or your staff may call 
Ms. Christina Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Sincerely, 

"Y"-'- 3.VY~~c~ 
\ James B. Gulliford 

Assistant Administrator 

2 



MITCH McCONNELL 
I(EN!\JCI(V 

381-A RUSSELL SeN-.TE OffiCE BuiLOINO 
WASHINGTON, 0C 20610...1702 

(202) 224--2541 

September 26, 2005 

(j <;-VOI,Cf~u1 
~nit~b Jitat~5 ~~nah~ 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

MAJORITY WHIP 
COMMim£5 

AGRICULTURE 

APPROPRIATIONS 
$UICOMMITTEE ON FO"EION 0PE~ATICIN8 

c... ....... 

RULE.S AND ADMINISTl'IATION 

I am writing on behalf of a constituent who has contacted me regarding the Ohio River Valley 
Water Sanitation and water quality standards. I would appreciate your review and response to 
my constituent's concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant infonnation to Pam Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~ft!..-£~-
MITCH McCONNELL 
UNITED STATES SENATOR 

MMJPS 
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August 4, 2005 

Senator Mitch McConnell 
361A Russell Senate Office Building 
Washington DC 20510 

Dear Senator, 

05 AUG I I AI" I~ 4:? 

I am a concerned Northern Ky citizen who is writing to you to ask for your help in 
keeping our waters safe for all of us to drink. The Ohio River Valley Watu Sanitation 
Commission (also known as ORSANCO) has proposed lowering the water quality 
standards with respect to the level of pollution that is allowed to enter our waterways. The 
commission has control over the water standards from Pennsylvania to Winois. Right 
now, many of our counties along the Ohio River and its tributaries arc nQt consistently 
meeting the water pollution standards. We should be working towards meeting or 
exceeding those standards and not lowering them. 

If the water quality standards are lowered, the amount of pollution that is allowed 
to be dumped into our waterways will triple. Not only will we have to deal with the 
effects of increased pollution in our waterways for generations to come but so will the 
wildlife. WE have the choice not to drink or swim in the water but the wildlife does not 
The fish live in the water. Other animals such as deer, raccoons, ducks, geese, etc. drink 
the water and eat the fish. If the fish become poisoned by the water, not only will the fish 
disappear but so will all the other wildlife that depend on the fish. What happens to the 
fisherman and his family if they eat a poisoned fish caught in one of our many polluted 
watenvays? Or the hunter that kills a deer to feed his family which drank from a polluted 
creek? Native Americans believe that whatever you do to even the smallest plant or insect 
will effect others in the web of life, like ripples in a lake. It was not the wildlife who 
polluted the waterways. It was us humans with our factories and sewage. IT is our 
responsibility as humans to clean up our mess. Studies have not shown how increasing 
the level of pollution will effect us and the wildlife twenty, thirty, forty, years down the 
line. The effects of pollution will be felt by generatio~ and generations to come. 

Another problem that ORSANCO is proposing to deal with is the combined sewer 
overflows (CSOs). These CSOs operate by combining sanitary wastewater from homes 
and businesses into the same pipes as rainwater collected otT the streets. While these 
CSOs work well when it is dry by dire<:ting the water to the waste treatment plants. But 
during our heavy rainfalls that we often get in the Tri-state area. there is too much water 
for the water treatment plants to handle. The sewage is then poured out into the river and 
other waterways without being treated. By lowering the water pollution standards or 
suspending them during heavy rains, it would allow businesses and factories a "prime 
opportunity" to dump their waste directly into our waterways without facing the penalties 
of the law. Can you imagine what would happen to our water if every business from PA 
to lL dumped their excess waste without being treated during rainy days? It would not be 
safe to swim in, much less drink. 



r·----
Right now, our water treatment plants put so many chemicals into the water to try 

and make it safe for us to drink. IF more pollution is allowed to enter our drinking water, 
the municipalities would have to put in even more chemicals so it would be somewhat 
safe to drink. Studies have not shown the effects of these high level of chemicals, such as 
chlorine, in people who have drank them for 20, 30, 40+ years. 

Also, ORSANCO claims that fixing these problems would cost so much money 
that it is not worth trying to fix the water situation. How can you put a cost on keeping 
everyone safe by keeping the drinking water clean? But other major cities like Atlanta, 
GA and Portland, OR just to name a few have found ways to correct the CSOs and their 
water pollution problems. 

Being that is an issue that concems all of us, why is that ORSANCO has not given 
the public the chance to stand up and be heard? Public meetings that were held were not 
at times when the majority of working citizens, such as myself, could attend like 5:00pm. 
The public meetings were not very well publicized and therefore not very well attended. 
They were only giving people a very short time to address these issues (three weeks) 
before they decide on the new guidelines. I say bring this issue to the public and let them 
decide by votes. I am sure most people would not object to paying a few more cents on 
their taxes or their water bills if they get cleaner drinking water for their families, 
generations to come. 

I urge you as a member of our state government to put the pressure on the other 
stategoverments and ORSANCO to help keep our drinking water safe. You can contact 
ORSANCO directly at S73S Kellogg Ave, Cincinnati OH 45228-1112. Other info is 
available online at orsanco.org, portlandonline.comlcso, cleanwateratlanta.org, 
rougeriver.comlcso .I also have information that I can send to you if you are interested. 

Thank you for your time and consideration in this matter. 

Sincerely, U 

&f 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

n WEST JACKSON BOULEVARD 
CHICAGO, IL 60!304-3590 

FIEPLY TO THE ATTeNTION OF: 

Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510-1702 

R-19J 

Dear Senator McConnell: 
£: If {)Ji 

Thank you for your letter regarding a correspondence your office received from Ms -0_JJr 
\ pertaining to possible wet weather water quality standards being considered by the Ohio 

River Valley Water Sanitation Commission (ORSANCO). In her letter. your constituent raises a 
number of concerns about possible changes to ORSANCO pollution control standatds. 
Ms. Carlotta's concerns are that the amount of pollution discharged to the Ohio River will 
increase if the standards are changed. that the changed standards will allow industrial discharges 
to release waste& without penalty under cover of new wet weather standards and that public 
water supply uses of the Ohio River would be adversely lm:pactcd. 

ORSANCO is in the beginning stages of gathering infonnation to detcmrlne whether or not 
changes to its pollution control standards for bacteria for the protection of recreation in and on 
the Ohio River are warranted. ORSANCO is considering three options: 

• retaining tho existing standards for the protection ofhuman health from exposure to 
pathogens from recreation in and on the Ohio River; 

• revise the staiJdards to allow for a temporuy suspension of the bacteria standards after 
rain events or during periods of high flow when recreation in the Ohio River cannot occur 
safely; or. 

• adoption of alternate numeric bacteria standards. 

ORSANCO identified the following principles to guide its rcwiew of its pollution control 
standards to protect recreation: 

• providing the public with clear information on pollution· from wet weather and involving 
the public in assessing the cost of reducing pollution levels versus the risk to human 
health; 

• any solution needs to be consistent with national policy and guidance; 
• all sources ofpathogens to the Ohio River should be required to provides a reasonable 

level of control ofbactcria; 
• standards to protect recreation should be attained in the river at all times when the river is 

used for recreation; 
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• standards to protect the use of the river as a public water supply should be met at all times 
in the river; and. 

• a reasonable target for the protectiOll of public health should be established for the control 
of wet weather sources ofpoltution. 

The process and principles being followed by OR.SANCO in reviewing the pollution control 
standards for the Ohio River should prevent the potential problems that Ms. m:ised in her 
letter. The standards changes arc being considered becauae the existing standards are not being 
attained under wet weather conditions. The purpose of the review is to establish appropriate 
pollution control targets that will in tum dctmnine the controls put in place by dischargers to 
improve water qu.ality. In addition, since the only standard being considered for revision is the 
standard for b.acteria for the protection ofhmnan health from exposure to pathogens through 
recreation in and on the river, criteria and permit limits for other pollutants will not be affected. 
Finally. as the statement of guiding principles makes clear, any proposed revisions will not 
change standards applied to protect public: water supply uses. 

Should ORSANCO•s teview actually lead to revised water quality standards for the Ohio River 
that were adopted by its member States, those revisions would be subject to review and approval 
by the United States Environmental Protection Agency (USBPA). To be approved by USEP A, 
any revisions would need to meet all of the requirements oftbc Clean Water Act and Federal 
regulations. AIIlong these arc requirements that any new and revised criteria protect all existing 
and designated uses. Any changes to the m:reational designated use or applicable criteria will 
have to be supported by an appropriate demonstration that meets federal re2Ulations. USEP A's 
review and approval will help to ensure that the concerns raised by Ms. are addressed. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may contact Mary Canavan or Phil Hoffman. the Regjon S Congres!i.onal Liaisons. 

Very truly yams, 

~~D=m 
Regional Administrator 



MITCH McCONNELL 
IWmJcKv 

361-A RUSSELL SENA~ OFFICE BUILOING 
WASHINGTON, OC 2061D-1702 

( 202) 224-254, 

October 27, 2005 

~niteb ~tntes ~ennte 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

MAJORITY WHIP 

COMMimES 

AGRICULTURE 

APPROPRIATIONS 
SuiiCOMMI"rTU ON FOAliON o .. AATIONI 

c.w-

RULES ANO ADMINISTRATION 

I am writing on behalf of Mayor Danny Tate ofMuldraugh, Kentucky. Mayor Tate has 
contacted me regarding the EPA's mandate for Muldraugh to comply with the Phase II Small 
MS4 Program. I would appreciate your review and response to my constituent's concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pam Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 

MMJPS 
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120 South Main Street 
P.O. Box 395 
Muldraugh, Kentucky 40155-0395 

October 12, 2005 

Senator Mitch McConnell 
316 A Russell Senate Office Building 
Washington, DC 20510 

Dear Senator McConnell: 

Phone: 502-942-2824 
Fax: 05 5~t191t-WJ!: 44 

The Environmental Protection Agency has designated the City of Muldraugh to comply with the Phase 
II Small MS4 Program. This unfunded mandate has put a financial strain on our City. 

As you probably know, Senator McConnell, Muldraugh is a fifth class city in Meade County, 
Kentucky that is completely surrounded by Fort Knox. Our population, according to the 2000 census, 
is 1303. Because of our location and the fact that Muldraugh is landlocked by Fort Knox, excess stonn 
water from the reservation drains into our streams and ditches. The other major source of excess stonn 
water runs from Highway 31 W, which runs through Muldraugh. It seems unfair to me that the federal 
and state government is holding our small City responsible for excess storm water that stems from a 
source that is not our own. 

I would like to take this opportunity to ask for your help in securing a waiver from this unfair, 
unfunded mandate. The City of Muldraugh does not have the funds to hire an engineer and or develop 
a separate stonn sewer system. Any help you can give our city in securing a waiver is gratefully 
appreciated. 

Respectfully Yours, 

1?i((Mr 
Mayor 

DT/cjc 

... 
. . 

'• I :·:. 
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UNITED STATES ENVIRONMENTAL PROTECT10N AGENCY 
REGION• 

NOV 3 0 2005 

The Honorable Mitch ~Connell 
United States 'Senate 
Washington, DC 20510·1702 

Dear Senator McConnell: 

.~TLANTA FEDERAL CENTER 
• 81 ~ORSYTH STREET 

ATlANTA., GEORGIA 30303-8980 

.. 

Thank you for your November 2, 2005, letter to Charles Ingebretsen on behalf of Mayor 
Danny Tate, City of Muldraugh. concerning the City's status with respect to the National 
Pollutant Dbcharge Elimination System (NPDES) Phase II stonn water regulations. Your letter 
was forwarded to me for response. 

As I am sure you are aware, the Enviroruncm.tal Prot~tion Agency (EPA) is responsible 
for implementation of the fcdetal Clean Water Act (CWA). However, as in most states, the 
Commonwealth of Kentucky sought and EPA granted the delegation of day-to-day 
implementation ofNPDBS program responsibilities to the Kentucky Division ofWater 
(KDOW). Therefore, KDOW is responsible for making decisions regarding this mauer. 

Federal regulations subject small municipal separate storm scw=r systems (MS4s) to 
NPDES pennitting requirements. KDOW may adopt additional criteria for MS4s. KDOW may 
also waive the requirements or criteria in certain circumstances as specified in federal 
regulations. EPA Region 4 staff has been in communication with the KDOW. We understand 
that it is KDOW's current policy not to issue any waiven from these requirements. Your staff 
may wish to contact Mr. Jory Becker. Kentucky NPDES Program Manager, at (502) 564~341 0 to 
discuss this matter further. 

If you have questions or need additional infonnation, pleue contact me or the EPA 
Region 4 Office oflntcrgovcmmental Relations at (404) 562-8327. 

Sincerely, 

I ~.J -;'-de • • -~ ~ ' 
'--' J 

J. I. Palmer, Jr. 
Regional Administrator 

cc: Mr. Lloyd Cress, Comm;ssioner 
Department for Environmental Protection 

Mr. Jory Becker, KDOW 

lnr.mer Addrea• (UALI • http:llwww.epm.aov 
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MITCH McCONNELL 
KENTUCKY 
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AGRICULTURE 
361-A RUSSELL SENATE OfFICE BUILDING 

WASHINGTON, DC 20510-1702 
(202) 224-2541 ~ttiteh ~tates Ji'enate APPROPRIATIONS 

SuecOMMrnu ON FoRrroN OPERATIONS 
CHAtRMAftij 

May 22,2006 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

RULES AND AOMINISTRA TION 

I am writing on behalf of a constituent who has contacted me regarding toxic materials left 
behind from Hurricanes Katrina and Rita. I would appreciate your review and response to my 
constituent's concerns. 

I have enclosed a copy of my constituent's correspondence, for your infonnation. Please direct 
any inquiries and all relevant infonnation to Pam Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~ftt.~£-
MITCH McCONNELL 
UNITED STATES SENATOR 
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Senator Mitch McConnell 
U.S. Senate 
361-A Rwisell Senate Office Building 
Washington, DC 20510-0001 

Dear Senator McConnell, 

Hurricanes Katrina and Rita left a glut of toxic materials and 
solid waste in many areas of New Orleans and the Gulf Coast. Yet 
the govenunent ts urging that people return to their homes while 
the EPA has NOT addressed the problem of dangerous contaminants 
such as lead, arsenic, and other toxic cancer-causing organic 
compounds. 

I urge you to exercise the power entrusted in you by your 
constituents to fulfil a the sacred trust by our Creator - to be 
responsible and wise stewards of this earth as well as our 
b1other and sists:rs' keeper,. To tlmt end, I ask th3t Congress 
insist that the EPA: 

1.) Initiate quick and decisive action to remove toxic 
contamination from the streets and yards of the city of New 
Orleans; 

2.) Fully inform people of the environmental health threats, as 
well as provide detailed information and equipment so that 
people can protect themselves and their families from these 
threats; and 

3.) Assist FEMA, other federal, state, and local agencies, and 
planners to ensure full public participation in rebuilding and 
that rebuilding proceeds in an environmentally safe way that 
demonstrates justice for all people and the land. 

As one of faith and conscience, I am urging you to take 
leadership to act behalf of the voiceless, be a champion for the 
rights of the powerless, and an ardent guardian of aU of God's 
creation. With each day that passes and the clean-up process 
continues to languish we are all complicit in allowing human 
health risks that are simply unacceptable. 

Sincerely, 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Attn: Pam Simpson 
361-A Russell Senate Office Building 
Washington, DC 20510-1702 

Dear Senator McConnell: 

JUL 0 5 2006 

OFFICE OF 
SOUD WASTE AND 

EMERGENCY RESPONSE 

Thank you for your May 22, 2006, letter to Administrator Stephen Johnson regarding 
the Environmental Protection Agency's (EPA) efforts to assess potential environmental 
hazards in the greater New Orleans area. Administrator Johnson has requested that I 
respond to your letter. 

Since Hurricanes Katrina and Rita struck the Gulf Coast, EPA and its federal and 
state partners have responded in a non-stop, tireless, effort to help ensure the recovery of 
Louisiana. In the past several months, EPA has proudly served in unified command with 
the United States Coast Guard (USCG) and the Louisiana Department of Environmental 
Quality (LDEQ) to address environmental hazards under the National Response Plan. To 
date, these accomplishments include: 

• EPA rescued over 800 stranded residents and provided food to over 400 other 
residents who chose to stay in their homes after the flooding. 

• EPA responded to approximately 70 emergency situations to address chemical 
spills, fires, and other emergencies causing an immediate public threat. 

• EPA collected, processed, and disposed of over 3,100,000 household hazardous 
waste containers. 

• EPA collected over 6,750 tons of hazardous and non-hazardous waste. 
• EPA collected and extracted freon from over 350,000 white goods (refrigerators, 

freezers, and air conditioners). 
• EPA collected and recycled over 470,000 electronic goods to save important 

Jandfi II space and ensure the reuse of metal components. 
• EPA assessed approximately 900 public and parochial school chemistry 

classrooms and removed chemicals and other equipment from 130 chemistry 
laboratory classrooms to ensure safe schools for returning students. 

• EPA assessed approximately 700 public water systems and 1,000 wastewater 
systems to determine their viability after the storms and provide assistance where 
requested. 

• EPA inspected over 3,500 potable water trucks to ensure drinkable water was 
delivered promptly to areas affected by the hurricane. 

Internal Address (URL) • hltp:l/www.apa.gov 
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• EPA assessed approximately 1,300 underground storage tank locations and over 
1,600 chemical facilities and refineries. 

• EPA assessed the stability of 250 facilities known to contain radiation sources. 

Since Hurricane Katrina struck the Gulf Coast on August 29, 2005, EPA and other 
federal agencies have worked closely with state and local authorities to assess the quality 
of the environment in the areas affected by the hurricane. EPA's Hurricane Katrina 
webpage contains the results of extensive sampling of the floodwater, air, sediment, and 
area surface water bodies (e.g., Lake Pontchartrain) in Louisiana. These results can be 
searched by zip cod~, parish or facility name. 

From early September through mid-November 2005, EPA collected sediment samples 
throughout New Orleans and the surrounding areas affected by the flooding. On 
December 6, 2005, EPA, the Louisiana Department of Environmental Quality (LDEQ), 
the Centers for Disease Control (CDC), the Agency for Toxic Substances and Disease 
Registry (ATSDR), the Louisiana Department of Health and Hospitals (LDHH), and the 
Federal Emergency Management Agency (FEMA) released a summary of the analytical 
results from these samples entitled "Environmental Assessment Summary for Areas of 
Jefferson, Orleans, St Bernard, and Plaquemines Parishes Flooded as a result of 
Hurricane Katrina." The complete summary and the analytical results from these 
samples are available on EPA's Hurricane Katrina webpage at: 
http://www .epa. gov/katrina/testresults/index .html. 

The agencies also noted that elevated concentrations of arsenic, lead, and 
benzo(a)pyrene were found in 431ocalized areas. In February 2006, EPA and LDEQ 
collected samples of the sediment and soil in these areas to determine whether or not the 
original sample results were isolated to the specific location or representative of a larger 
area. The results of the February 2006 sampling effort are summarized in the document 
"Summary Assessment of the Results of Sampling of Localized Areas Identified for 
Focused Investigations Following Hurricane Katrina ... This document and the analytical 
results for the samples collected in February are available on EPA's Hurricane Katrina 
webpage at: http://www .epa. gov/katri na/testresults/i ndex .html. 

EPA has also worked in partnership with other Agencies on issues beyond our 
regulatory jurisdiction such as mold. CDC has provided critical information and 
technical expertise to the impacted areas on how to protect the health of the population 
and how to best remediate mold infested buildings. This effort has resulted in a multi­
agency (federal and state) mold fact sheet which provides practical advice to people who 
are remediating their properties. CDC's mold fact sheet has been widely distributed in 
the hurricane impacted areas. A copy of this fact sheet, as well as other important mold 
resources, is available from the CDC website: http://www.bt.cdc.gov/disasters/mold. 

In closing, I can assure you that EPA is working closely with our federal, state and 
local partners to coordinate and implement the appropriate next steps to ensure protection 
of human health and the environment in all affected neighborhoods of the Gulf Coast. If 



you have further questions or concerns, please contact me or your staff may contact 
Carolyn Levine at 202-564-1859 in the Office of Congressional and Intergovernmental 
Relations. 

Sincerely, 
< 

.~ .. ~.£~ 
Assistant Administrator 



MITCH McCONNELL 
Ke..,.uc~• 

381-A RUSSELL SENATE OFFICE BUILDING 

WASHINGTON, OC 20510...1702 
(202) 224-2541 

June 12, 2006 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

MAJORITY WHIP 
COI\IMtmu 

AGRICULTURE 

APPROPRIATIONS 
SUBCOMMITTEE 0,. FO~IION 0PEIIATIONS 

c .......... 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regardfng the National Ambient 
Air Quality Standards of the Clean Air Act and dust from natural agriculture activities. I would 
appreciate your review and response to my constituent's questions and concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pamela Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 
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May26, 2006 

The' Honorable Mitch McConnell 
United States Senate 
361A Russell Senate Office Building 
Washington, DC 20510-1702 

Dear Senator McConnell: 

The Environmental Protection Agency (EPA) is currently considering 
regulating agriculture dust under the National Ambient Air quatiry 
Standards of the Clean Air Act. If this happens, dust produced by tilling 
soil, planting and harvesting crops, driving on dirt roads, cattle romping 
in feedlots, spreading of nutrients on fields, outdoor storage of bulk 
materials and feed mixing is among the dust that could be regulated by the 
end of this year. As a cattle producer from your state, I urge you to help 
prevent this overregulation! 

Regulation of this dust is supposed to be based on a scientific showing of 
substantial adverse health effects caused by dust. This issue has been 
studied for more than 30 years, and there is no evidence that agriculture 
dust causes adverse health effects at ambient levels. Nevertheless, the 
EPA may decide to regulate agriculture dust anyway. 

l do not understand what the purpose of this regulation would be. It would 
impose huge costs on agriculture and provide little or no public health 
benefit. 

This outcome would be unfair to my family and me. We have spent our lives 
working hard to build an economically viable operation, and this 
regulation could put us out of business. I think my familys operation is 
an important contributor to the economy of our state and this country, and 
1 simply cannot understand why our federal government would consider 
shutting us down for no reason. 

1 also understand that EPA is proposing to regulate urban dust based on 
health data that is weak, uncertain, limited and not even adequate to 
support a health risk assessment, since the data did not fulfill the 
minimum requirements for such assessments. This data clearly does not 
provide the adequate basis that Congress intended for regulation of dust 
in wban or rural areas. 

I urge you to contact EPA, and tell them not to regulate urban or rural 
dust under the National Ambient Air Quality Standards of the Clean Air Act 
unless and until the science shows that this dust causes substantial 
adverse health effects at ambient levels. 

Attached below, please find a brief background describing the issue in 
more detail. In addition a letter was sent from U.S. Department of 
Agriculture Secretary Michael Johanns to Environmental Protection Agency 



Administrator Steve Johnson in July 2005 agreeing with the position that 
cUJTent health studies do not indicate 11 need to regulate dust at this 
time. PlePSe contact USDA to get a copy of this letter. 

Thank you for your consideration of this request. 

Overview of Coarse Particulate Matter Regulation and Agriculture 

I. Introduction 

On January 17,2006, the Environmental Protection Agency (EPA) issued a 
proposed rule to revise the National Ambient Air Quality Standards 
(NAAQS) of the Clean Air Act. The NAAQS is a health-based standard. 
In other words, Congress determined that in order to regulate a pollutant 
under the NAAQS, health studies must show that the pollutant causes 
ativerse health effects Conversely, if scbntific health studies do not 
show that a pollut11nt cases adverse health effects, it is not supposed to 
be regulated under the NAAQS. 

The EPA proposal asks for comments on the merits of regulating coarse 
particulate matter (i.e. dust or coarse PM). Examples of agriculture 
dust that would be regulated under a coarse PM NAAQS is dust produced by 
tilling soil, cattle romping in feedlots, planting crops, harvesting 
crops, driving on dirt roads, spreading of nutrients on fields, outdoor 
storage of bulk materials, feed mixing, among others. NCBA does not 
believe current scientific health studies provide a basis for regulation 
of coarse PM ill rural or urban areas under the NAAQS. 

II. Agriculture and Dust 

Americas farmers, ranchers and livestock producers work hard every day to 
provide much of the nations supply of food. They are proud of their 
tradition as stewards and conservators of Americas land, and good 
neighbors to their communities. They support dust control measures, which 
range from soil conservation to fugitive dust control plans, and carry out 
those measures every day of every year in supplying America with the food 
it needs. Agriculture producers do not seek to roll back dust controls. 
Indeed, they seek to maintain and improve them, and make them more 
effective. Technology-based, reasonable and feasible fugitive dust 
control measures have been in the past, and must continue to be in the 
future, the basis for controlling fugitive coarse PM from agriculture 
operations. 

The amounts of fugitive dust remaining after using Best Management 
Practices from farm, ranch and livestock operations has never been 
demonstrated to have adverse impacts on health at ambient levels. It is 
for this reason that, over the last more than 30 years, the EPA has 
excluded these dusts in making determinations of ambient compliance. The 
proposed rules exclusion of coarse PM from agriculture from the coarse PM 
NAAQS continues this historic, scientifically-based, policy and practice. 
This proposed exclusion is threatened, however, by interest groups that 
believe agriculture dust should be regulated. There is also concern in 
the agriculture community about whether such an exclusion could be 
implemented in a way that would truly exclude all agriculture dust. 



III. EPAs and the Clean Air Scientific Advisory Committees (CASACs) 
Current Controversial Review of the Vacated Coarse PMlO NAAQS 

CASACs review of the coarse PM standard over the last three years has 
been marked by controversy, abrupt and unexplained changes of position. 
last-minute changes in possible theoretical bases for such a standard, and 
an unprecedented failure by CASAC even to review EPAs Final Staff Paper 
and reach Closure on its scientific basis for the coarse PM standard 
before that document and its reconunendations to the EPA Administrator were 
finalized and released. CASAC reviewed that scientific basis only after 
that document had become final. 

After several years of review and deliberation, several members of CASAC, 
including its then Chair and its leading health scientists, had expressed 
the view that EP As Criteria Document and drafts of its Staff Paper did 
not provide an adequate basis for a coarse PM standard. Indeed, CASACs 
May 11, 2005 draft letter to the Administrator stated that the setting of 
this [coarse PM] standard be set aside until further deliberations on the 
appropriate metric: can be made. 

At its April2005 meeting, CASAC had suggested a potential new rationale 
for a coarse PM Standard that EPA might substitute for its past, 
unsuccessful efforts to provide a basis for a coarse PM standard. This 
new concept was based not on the health effects of coarse PM, but its 
possible contamination by toxic urban contaminants that might be absorbed 
and carried by coarse PM in urban areas. EPA was urged to substitute this 
new concept for the years of work that had gone into the Criteria Document 
and two drafts of its Staff Paper that CASAC had found wanting. After a 
teleconference on May 18, 2005 regarding its May 11 draft letter, CASAC 
wrote a final letter to the EPA Administrator stating that although the 
evidence for a standard for coarse-mode particles was weaker than for the 
PM2.5, the Panel agreed that a 24-hour NAAQS for PMl0-2.5 was appropriate, 
especially in urban areas, with caveats to make exceptions for those types 
of rural dusts thought to have low toxicity. 

IV. EPAs Final StaffPaper 

EPA issued its fmal Staff Paper on PM NAAQS revision at the end of June 
2005. It reconunended an urban coarse PM standard. Significantly, the 
Staff Paper noted that the studies and data on which it ba.'led its urban 
proposal were weak, uncertain, limited, and not even adequate to support a 
health risk assessment, since they did not fulfill the minimum 
requirements for such assessments. That remains the case. EPA also 
stated that a coarse PM standard might be based on providing protection 
somehow equivalent to the 1987 24-hour PM 10 standard, whose 
concentration term was based on fmc PM, not coarse PM. That approach is 
plainly unsound legally, practically and scientifically. 

V. EPAs Proposed Revisions to the PM NAAQS 

On January 17, 2006, EPA published its proposed revisions for the PM 
NAAQS. The coarse PM standard it proposed is a 24-hour PM10-2.5 standard 
qualified so as to include any ambient mix ofPMl0-2.5 that is dominated 
by resuspended dust from high-density traffic on paved roads and PM 
generated by industrial sources and construction sources. The indicator 
for this standard excludes any ambient mix ofPMl0-2.5 that is dominated 



by rural windblown dust and soils and PM generated by agricultural and 
mining sources. In addition, it states that [a]gricultural sources, 
mining sources, and other similar sources of crustal material shall not be 
subject to control in meeting this standard. The concentnition term of 
the proposed coarse PM standard is 70 glm3. That level, EPA says, is 
intended to provide a generally equivalent level of protection to the 
1987 PMlO standard. 

VI. EPAs Proposal of an Urban-Type Coarse PM Indicator and PM NAAQS Is 
not Based on Sound Science and Should not Be Adopted 

The new concept for development of a coarse PM standard based on its 
potential role in urban areas is a novel one, fust put forward in April 
of2005. 

ln presenting its proposed 24-hour coarse PM J 0-2.5 standard, EPA places 
primary reliance on four studies that it claims provide the support 
necessary for demonstrating the necessity of controlling coarse PM to a 
concentration of 70 glm3. It states that these studies show significant 
associations of coarse PM 10-2.5 with mortality and morbidity at this 
concentration. The severe problems that militate against any reliance on 
these four studies are not discussed in EPAs discussion of them as its 
basis for the proposed coarse PM standard. However, in a later discussion 
of a possible alternative interpretation of the health evidence, EPA 
does acknowledge the fatal flaws in the four studies. The discussion 
malces it clear that the rationale for the proposed coarse PM standard is 
not at all supported by the four studies. 

In addition. in an egregious failure to guard against the appearance of 
any unfair and unsound scientific weighing of the evidence on coarse PM, 
the EPA failed to consider and weigh the far larger number of studies with 
much larger and more powerful databases and longer duration that 
specifically considered PMl0-2.5, but did not find statistically 
significant associations. (Schwartz 1996), (Thurston 1994), (Sheppard 
2003), (Fairley 2003), (Schwartz 1996), and (Lipfert 2000). 

Last year, Dr. Jonathan Boraie of Yale University School of Medicine, with 
expertise in toxicology, epidemiology and occupational health exposure to 
pollutants, reviewed the science in the Criteria Document and Staff Paper · 
and found a general lack of scientific support for a prorosed NAAQS for 
PMI0-2.5. 

VII. EPA Acknowledgement of Uncertainties 

The proposed rule, in an acknowledgement of the uncertainties associated 
with the scientific data, solicits comments on not adopting a thoracic 
coarse particle standard at this time, and talcing into acco1.mt any new 
relevant research that becomes available as a basis for considering a more 
targeted standard for thoracic coarse particles in the next periodic 
review of the PM NAAQS. This is the correct ultimate outcome. 

VIII. Conclusion 

For all of the reasons discussed above, NCBA submits that there is not a 
sound or adequate basis for the adoption of a coarse PM standard in rural 
or urban areas at this time. It supports the alternative of not adopting 



a coarse PM standard for ambient exposure. NCBAs members will continue 
their efforts to control dust and will continue to support the improvement 
of those practices. 

Sincerely, 



------ ·-----------

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510 

Dear Senator McConnelJ; 

JUL 1 8 2006 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of June 12, 2006, to Administrator Johnson, on behalf of your 
constituent, Mr. zw U. who has expressed concerns regarding the Environmental 
Protection Agency"s (EPA's) proposed new national ambient air quality standards (NAAQS) for 
coarse particulate matter (PM). I am happy to receive Mr. comments. EPA will 
carefully consider his comments, along with the comments of other members of the public, in 
making a final decision on the PM NAAQS, and wiii respond to the comments in the course of 
explaining that decision. 

In his letter, Mr.· references EPA's December 20, 2005, proposed decision 
regarding revisions to the PM NAAQS (71 FR 2620-2708). This proposed decision would affect 
the NAAQS for both fine particles and coarse particles. Mr. ·=omments focus 
exclusively on the proposed changes to the standards for coarse particles. In particular, he is 
concerned that EPA's proposed coarse particle standard wi lllead to the regulation of coarse 
particles from agricultural activities such as tiiling soil, planting and harvesting crops, driving on 
dirt roads, cattle romping in feedlots, spreading of nutrients on fields, outdoor storage of bulk 
materials and feed mixing. He states that there is currently insufficient scientific evidence to 
support regulation of coarse particulate matter in either rural or urban areas. 

As you may know, EPA currently has in place air quality standards for particles with an 
aerodynamic diameter of 10 micrometers or less (PM10), and separate air quality standards for 
fine particles (particles with an aerodynamic diameter less than 2.5 micrometers, called PM2.s). 
To date, EPA has not had a separate standard to regulate only particles in the "coarse fraction" -
i.e., particles between 10 and 2.5 micrometers in diameter (PM 10•2.5). In the December 2005 
proposal, EPA proposed to replace the existing PM10 standards with a new 24-hour standard 
specifically for PM10•2.5• This standard would be set at a level of 70 !J.g/m3

, and would regulate 
any ambient mix of PM that is dominated by resuspended dust from paved roads, and particles 
generated by industrial and construction sources. The proposed indicator would exclude any 
ambient mix ofPM10•2.s that is dominated by rural windblown dust and soils and PM generated 
by agricultural and mining sources. Furthennore, the proposal states that "agricultural sources, 
mining sources, and other similar sources of crustal material shaH not be subject to control in 
meeting this standard." 
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---- . . ----------------------------

The 90-day public comment period for this proposal opened with the publication of the 
proposal in the Federal Register on January 17, 2006, and closed on April 17, 2006. Mr. 
· · has requested that you contact EPA and urge the Agency not to regulate urban and 
rural dust "unless and until the science shows that this dust causes substantial adverse health 
effects at ambient levels." I will be happy to forward his comments and recommendations to the 
docket for this rulemaking (Docket ID No. EPA-HQ-OAR-200 1-00 17), along with any other 
comments you receive pertaining to this proposal. EPA will take these comments into 
consideration as we move forward in our decision-making process. EPA will issue a final rule 
on the PM standards by September 27, 2006, and will respond to the public comments either in 
the preamble to the final rule or in a Response to Comments document accompanying the final 
rule. 

Mr. • also references a July 2005 letter (rom the U.S. Department of Agriculture 
Secretary Michael Johanns to EPA Administrator Stephen L. Johnson. I have enclosed a copy of 
this letter and the Administrator's response, which was issued on August I, 2005. 

Again, thank you for your letter. If you have further questions, please contact me, or 
your staff can contact Diann Frantz, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-3668. 

Sincerely, 

~;('ZJVL-
WiJliam L. Wehrum 
Acting Assistant Administrator 

Enclosures 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

August 1, 2005 

The Honorable Mike Joharms 
United States Department of Agriculture 
1400 Independence Avenue, SW 
Washington, '\C .. 2fSO 

THE ADMINISTRATOR 

Dear Seer~ Mf'anns: 

~ ~ou for your letter of July 7, 2005, regarding the implications for agriculture of the 
Envirorunental Protection Agency's (EPA's) Staff Paper on Particulate Matter (PM). As you 
may know, EPA staffhas been meeting regularly with your staffto discuss issues of interest to 
both agencies. EPA discussed the PM Staff Paper with USDA at the June Task Force meeting, 
and we plan a more detailed discussion during the September USDA EPA Bi-Monthly Meeting. 
We understand the importance of this issue to the agriculture community and we are committed 
to making the best decision based on sound science. 

As part of the review of the National Ambient Air Quality Standards (NAAQS) for PM, 
the Agency is considering the appropriate level and fonn of standards for both fine particulate 
matter (PM2.,) and thoracic coarse particles (PM10.z.s). The Clean Air Act requires the Agency to 
solicit advice and recommendations from the Clean Air Scientific Advisory Committee 
(CASAC) and the public on EPA documents that evaluate the body of relevant scientific 
evidence. In the enclosed letter, the CASAC PM Review Panel recommended a 24-hour 
NAAQS for PM1o-B· Agency staff have taken this advice into account in the revised discussion 
and recommendations included in the final PM Staff Paper released on June 30, 2005. 

I expect to receive further advice and recommendations from the CASAC Panel during a 
public teleconference meeting ofthe Panel scheduled for August 11, 2005. In addition, EPA is 
developing related rules, including rules on Federal Reference Method samplers, Federal 
Equivalent Methods, and monitoring network requirements. EPA welcomes comments by the 
USDA during the rule development process. In accordance with the consent decree that governs 
the schedule for this review, EPA is required to issue its proposed decisions on the PM NAAQS 
by December 20, 2005; we intend to issue the related proposed rules at that time as well. 

Again, thank you for your letter. I appreciate the opportunity to be of service and hope 
the infonnation provided is helpful to you. 

Enclosure 

lntemet Add,. .. (URL) • h11p:/lwww.epa.gov 
R~yc:IMI/R.cycleble • P~nlecl Wlh Vegelllbll 01 BUecllnkl on Recycled Paper (Minimum 30% Poslconsume') 



USDA -Unltld lhiiiM D.-nment of AgrlaultUre 

Olllct ollll Stcratary 
Willington, D.C. 20250 

Jll. -1m 
The Honorable Stephen L. Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, N. W. 
Washington, D.C. 20S20 

Dear Mr. Johnson: 

READ BY SLJ 

[}IECIEU/IE~ 
Wi JUL - 8 2005 

OFFICE OF THE 
EXECUTIVE SECRETARIAT 

Agriculture is committed to protecting the health of all families, worken, and communities by 
complying with standards that arc appropriate and necessary. However, issues addressed in the 
EI\vironmental Protection Agency's (EPA) second draft Staff Paper on Particulate Matter have 
serious implications for agriculture. The Department of Agriculture is concerned that a coarse 
Particulate Matter standard might be issued in the absence of sound science and will result in 
ineffective, unfair, and unnecessary controls. 

At my request, the Agricultural Air Quality Task Force (AAQTF) has carefully reviewed the 
relevant EPA documents and strongly recommends that the proposed PM1o.2.s standard not be 
promulgated unless and until sufficient research findings justify a standard. In addition, the 
AAQTF recommends that EPA address the sampler bias issues associated with ambient 
concentration mCBSW'Cnlents using Federal Reference Method samplers and that National 
Ambient Air Quality Standards should not be used as a "concentration not to be exceeded" at the 
property line for permitting and enforcement of PM emissions from agricultural sources. I fully 
support the recommendations of the AAQTF. The recommendations and supporting details are 
outlined in the enclosed document. 

Again, Jet me reiterate that agriculture is committed to protecting the health of all families, 
workers, and communities by complying with standards that arc appropriate and necessary. 
However, the standards must be based on sound science in order to be effective and fair. Should 
you wish further information on these recommendations, please do not hesitate to contact me. 

Sincerely, 

,;1(-:(JZL-
Mike Johanns 
Secretary 

Enclosure 



lmpUcatioaa for Apiculture of the Propoaed Reviaioaa to the 
Nadoaal Ambieat AJr QuaUty Staaduds for Coarse Particulate 

USDA Agricultural Air Quality Taak Force 
Puel 011 Coane Particulate 

Section 109 of the Clean Air Act requires the Environmental Protection Agency to establish 
National Ambient Air Quality Standards (NAAQS) and to review them, and revise them, as 
appropriate, every 5 yean. Primary NAAQS must be set at the level that is "requisite to protect 
the public health," allowing an adequate margin of safety; secondary NAAQS must be set at the 
level "requisite to protect the public welfare from only known or anticipated adverse effects 
associated with the p~ce of(a listed) air pollutant in the ambient air." According to the U.S. 
Supreme Court in the Clean Air Act, ''requisite" means a level that is "not lower or higher than 
necessary." 

In 2004, EPA staff prepared a Particulate Matter (PM) staff' paper (SP) that proposed changes to 
the NAAQS for PM2.s and recommended a new coarse PM standard with the indicator being 
PM1o..z.s. A Second Draft PM SP was made available for review on January 31, 200S. This SP 
was reviewed (April6-7, 2005 & May 18, 200S) by the Clean Air Scientific Advisory 
Committee (CASAC) and has received substantial comment from stakeholder groups including 
mining, construction, and agriculture. Promulgation of a new PMto..2 . .s standard (coarse PM) will 
have significant, far-reaching implications for both animal and production agriculture because, 
" ... the SP, in its present form, does not represent a balanced and scientifically adequate synthesis 
and interpretation of the scientific evidence." (Dr. Roger 0. McClellan, Member ofCASAC, 
April23, 200S revised comments on SP, p. B--51) · 

We concur with the EPA SP that the substantial uncertainties associated with the limited body of 
evidence on health effects related to exposure to PM 10-2.5 suggests a high degree of caution in 
interpreting the evidence at the lower levels of air quality observed in the studies discussed in the 
SP (SP p. S-S9, line 20), Moreover, there is a high degree ofuncertainty, based on the available 
studies, that there would be any public health benefit from the promulgation of a coarse PM 
standard (SP p. 5-75,line 12). "In addition, little is known about coarse particle composition, 
and less about the health effects associated with individual components or sources of thoracic 
coarse particles, but it is possible that there are components of thoracic coarse particles (e.g., 
crustal material) that are less likely to have adverse effects, at least at lower concentrations, than 
other components." (SP p. S-16, line 22) 

The EPA staff intends to finalize the SP by June 30,2005. The EPA Administrator is required 
by court order to have signed a proposal with EPA's decisions on PM NAAQS by December 20, 
2005. To meet these deadlines, a draft proposal would be sent to OMB by early September. It is 
critical that agriculture's concerns be addressed in this pending action by EPA. Because of the 
\UlCCJtainty of the science to support a new PM1o..2.5 standard and the potential serious 
consequences to agriculture, a panel of the USDA Agricultural Air Quality Task Force were 
assembled May 26-27, 200S to recommend a response by Secretary Mike Johanns to EPA 
Administrator Stephen L. Johnson. 



-· . ·-----------------------------

Page2 
Coarse PM Implications 

EPA staff has recently recommended a 65-85 ~glm3NAAQS for PMto-2.s, intended to be 
equivalent to the PM10 short-term NAAQS of 150 Wi/m3 (24-hr standard) (SP p. 5-69,line 1). 
However, CASAC bas recognized that tho wide regional and source-specific vlriations in the 
tine/coarse ratio of PM emissions make it very difficult if not impossible to adopt any single PM1o.1.s 
standard as a utionwidc equivalent standard. The proposed 6S-85 J&l'm3 NAAQS for PM1o.2.s is not 
equivalent to the current PM to standard in agricultural settings where emissions are dominated 
by the coarse mode. (Using a typicallog-nonnally distributed dust from an agricultural source 
with a mass-median diameter of20 microns and a geometric standard deviation of2.0, the 
equivalent coarse standard would be 149 Wi/m3

.) Given a PMtCI-2~ NAAQS of6S-85 ~g/m3, an 
area dominated by coarse PM could have concentrations below the current PM1o and PM1.s 
NAAQS and yet exceed the PM1o.2.s NAAQS proposed in the SP. 

Even tho\lih EPA is proposing a new PMtCI-2.5 standard, there is no existing FRM for measuring 
PM1o.2.s nor a nationwide monitoring network for PM1o.2.s- At the current time, PM1o.2.5 
concenuations subject to the proposed NAAQS are estimated by subtracting PM1.s 
concentrations from PM1o concentrations. 1be available science indicates that the "difference 
me1hod" of measuring coarse PM is not accurate, as a subcommittee of CASAC bas recognized. 
Subtracting two measured and biased concentrations from each other will not produce accurate 
PM10-1.5 concentrations. In a typical case involving agricultural emissions, systematic biases 
compounded by the subtraction method can yield larae measurement errors (in excess of 1000 
percent) if the sampler operates within the PM2.5 and PMtoFRM performance criteria. This 
procedure is technically incorrect and does not yield accurate concentrations of PM1o.1.s· 

A coarse PM standard is not warranted based on current knowledge. "The selection of a PMto.2.5 
indicator is without scientific merit and would represent an arbitrary and capricious choice based 
solely on the perceived need to have a "place holder" coarse PM indictor!' (Dr. Roger 0. 
McClellan, Member of CASAC, April23, 2005 revised comments on SP, p. B-5 1.) The final 
PM CD (Oct 2004), EPA Staff, the CASAC, and numerous public comments, acknowledge that 
coarse PM health data are seriously limited. The final PM CD contains no conclusions as to the 
fitness of the short-term data for standard-setting purposes but .repeatedly emphasizes their 
weakness as well as citing studies of exposure to coarse PM which have shown no evidence of 
hann. "Staff recognizes, however, that the epidemiologic evidence on morbidity and mortality 
effects related to PMt0-2.5 exposure is very limited at this time." (SP p. 5·73, line 8) The SP 
concludes that there is substantial uncertainty supporting the concentration-response effect upon 
adverse hwnan health based on non-representative study sites. This is secondary to an 
underestimation of PM1o.2.s concentrations at the distant recording sites and that PM2.5 is the 
predominate fraction of the ambient PM and not representative of areas with higher levels of 
thoracic coarse particles. (SP p. 5-59, line 17-19; p. 5-68, lines 1-16) 

IRE MA.JOB BECOMMBNDADON 
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Coarse PM Implications 

Recommendation: The USDA Agrleultural Air Quality Tuk Foree recommends that a 
coarse PM NAAQS not be promulgated unlaa aad uatilaumcieat reaearch fiadlnp justify 
a standard. 

QTIIER SIGNIFICANT RECOMMENDATIONS 

In addition to our concerns on the current and proposed PM NAAQS, there are other significant 
scientific deficiencies related to particulate monitoring in agricultural areas. They are: 

1. PM2.5 and PM1o concentrations measured with FRM samplers are biased when sampling PM 
with mass median diameters (MMD) larger than 2.S and 10 microns respectively. Errors due 
to sampler bias of a magnitude of 20:1 are encountered when using FRM PM2..s samplers to 
measure PM2.5 emissions (Buser et al., 2003). The subsequent use of these biased data will 
overestimate emissions and ambient concentrations. This will result in more agricultural 
areas being classified erroneously as non-attainment In non-attainment areas. all sources of 
PM2..s. including agricultural operations, wiU be required to reduce their respective PM2.s 
contributions to the ambient air. 

Rec:ommeadatlon: The USDA A1rlcultunl Air Quality Taak Force recommend• that 
EPA addretl the aampler bfu ilsua aaaoclated with ambient coacentntion 
measurements UJIDI FRM aamplen. 

2. The purpose of a NAAQS, as defined in the Clean Air Act, is to protect the health and welfare 
of the public. Agricultural operations are typically located appreciable distances from 
residential and recreational centers such that the property line emissions from these sources 
do not accurately reflect the quality of the ambient air to which the public is exposed. 
Furthermore, "Guidance for Network Design and Optimum Site Exposure for PM2.5 and 
PM1o". guidance prepared for EPA (Dec. 15, 1997) that ''represents EPA's current views on 
theses issues", specifies that FRM samplers located at a property line arc not to be used to 
determine the attainment status of an area. Samplers used to dotermine compliance with the 
NAAQS aro to be sited such that they are not affected by any one source. 

Recommeadatloa: TJte USDA Apicultural Alr QuaUty Tuk Force reeommenda that 
the NAAQS should not be used u a "eoacentratlon not to be e:.:eeeded" at the property 
Uae for permlttia1 aad eaforcement of PM emlulon1 from apieultunl sources. 

CONCLUSIQN 

In conclusion, the NAAQS are health-based standards and agriculture is committed to 
protecting the health of our families, workers, and community by complyins with standards 
that are requisite and necessary. However, this Panel is concerned that a coarse PM standard 
might be issued in the absence of sound science and would result in ineft'eetivc, unfair, and 
unnecessary controls. This panel has carefully reviewed the relevant EPA documents as well 
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·Coarse PM Implications 

as the CASAC review and we strongly recommend that the proposed PMu~.z.s standard not be 
promulgated unless and until sufficient research findings justify a standard. 

USDA Apieultural Air QuaUty Talk Foree 
Puel on Coane Particulate 

Robert V. Avant, Jr., P.B. 
GaJy H. Baise, Esq. 
Robert G. Flocchini, Ph.D. 
Steven R. Kirlchom. M.D .• M.P.H. 
Calvin B. Pamell, PhD .• P .B. 
Bryan W. Shaw, PhD. 
Phillip 1. Wakelyn, Ph.D. 



MITCH McCONNELL 
KIHTuc;KY 

381-A RUSSELL SENATE OFFICE BUILDING 
WASHINOTOIII, DC 20510-1702 

(2021 224-2641 

November 7, 2008 

The Honorable Stephen Jolmson 
Adminilfllator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

-
REPUBLICAN LEADER 

COM MimES: 

AGRICUL TUllE 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

Following my October 23, 2008 correspondence to you on behalf of Somerset Energy Refining 
LLC, I write to share with you additional correspondence from this company regarding diesel 
fuel and gasoline benzene compliance deadlines. I would appreciate your review and response 
to this company's concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant infonnation to Allison Thompson in my Washington, D.C. office. 

Thank you for your time and assistance. I wilt look forward to receiving your response. 

MIT H McCONNELL 
~TED STATES SENATOR 

MM/at 

FfDEIW. BUILDI"O 
241 EAtr M"'" ST'I'IEET 
Aoow102 
IOWU"G GRUN, KY 42101 
(2701781-1 873 

1B86 DIXIE HIGHWAY 
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FoorWRIOHT, KY 41011 
(8&81678-0188 

, 
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Surll! 108 
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Sum 310 
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1108111&4-2028 

801 WUT BROADWAY 
SUITE 830 
LOUISVILLE, I(Y C0202 
16021682-8304 

I'JioFISSIONAL MTII BUILD"'O 
2320 !IIIOAOWAY 
Sum100 
PADUCAH, KY 42001 
12701 ... 2 ... 654 



November 6, 2008 
VIA ELECI'RONIC MAlL 

Senator Mitch McConnell 
United States Senate 
36l·A Russell Senate Office Building 
Washington, DC 205 I 0 

Dear Senator McConnell: 

800 Monticello SL 
Somel"'et, KY 42501 
Ph. 808-878-6301 

Thank you for your letter dated October 23, 2008 to Administrator Johnson on behalf of 
Somerset Energy Refining, LLC ("SER"). Unfortunately, on October 31, 2008 and in a 
clarifying e-mail today, EPA denied SER's request for benzene hardship relief, stating that it 
needs additional information before it can make a determination. SER has provided EPA with 
all available information including a response to each category of information in the regulatory 
requirements. In addition, SER has indicated that it is willing to agree to a compliance plan that 
requires SER to submit the information that EPA contends it still needs, provided EPA can agree 
in advance to the extended compliance timeframes. 

If SER does not acquire the refinery, its assets will be sold and the local economy will 
suffer the loss of hundreds of jobs and a local source of fuel. We appreciate any assistance you 
may be able to offer to avoid this outcome. Please give me a call if you have any questions. 

Enclosure 

cc: Mr. Michael Grunberg (via electronic mail) 
Ms. Susan Donahue (via electronic mail) 
Mark Altschul, Esquire (via electronic mail) 

Very truly yours, 

~P.~ 

Jan C. Acrea 

LeAnn Johnson-Koch, Esquire (via electronic mail) 



Hello all, 

AL-08-001-4913 
Tanya Meekins to· Mart~a Faulkner, Gloria Hammond, Sabrina 

·Hamilton 12104/2008 09:51AM 

f spoke with Diann Frantz this morning In regards to this control. This was a followup letter from Senator 
Mitch McConnell. The Agency has already responded to him under control number Al-08-001-3998 as 
well as a verbal conversation from Diann to the Senator. No additional response is necessary. Please 
close control. · 

Thanks. 

Tanya Meekins 
Office of Transportation 
and Air Quality 

202-564-6002 (office) 
202-564-1686(fax) 
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MITCH McCONNELL 
Kt::N1UCK'r' 

317 RuSSELL SENAlE OFFICE BUILDING 
WASHINGTON, DC 20510-1702 

(2021 224-2541 

June 16,2011 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

1/-6~ I-Ot1-:N _, 
REPUBLICAN LEADER 

COMMinE£5, 

AGRICULTURE 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

I am writing to you on behalf of one of my constituents, Mr. William R. Fisher, Plant Manager 
for DuPont's Louisville plant. Mr. Fisher has expressed his concern about the Environmental 
Protection Agency's interim direct final allocation rule in response to the court order to reallocate 
allowances to make, import and export the refrigerant gas, F22. I would appreciate your review 
and response to my constituent•s questions and concerns. 

I have enclosed a copy of my constituent•s correspondence for your information. Please direct 
any inquiries and all relevant information to Chris Carson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 

MM/cc 

cc: Ms. Drusilla Hufford 

Ff.O~RAI BtJill\IN(l 
24, EA~'T MAIN SIHHI 
AtlOM 102 
Row!.tNii GHHN, K'f' 42101 
1270}761-1673 

1885 OtKit HtCHWAY 

Sum 345 
FORT WhiGHf. KY 41011 
(85-ql 5711-0188 

-

771 CORPOAATE 0RtVf 
Sum: 108 
LEXINGTON. KY 40503 
(8591124-8286 

300 SOUTH MAIN 
SU11E 310 
LoNLJON, KY 40741 
(6061864-1026 

601 WEST 8AOAOWAV 
Sunt 830 
LOUISVIlLE, KV 40202 
1501) 582-6304 

PAOf-t:SSIONAL. ARrs Oun DIP.x; 
2320 BAOADWAV 
SUifE 100 
PAnUCAH. KV 42001 
(2701 442-4554 



May 26,2011 
11 JUN ·8 At1ll: 2 I 

The Honorable Mitch McConnell 
361 A Russell Senate OfTtee Building 
Washington, DC 20510 

Dear Senator McConnell, 

L.oulavllle Worka Plant 
4200 Cemp Ground Rd. 
LouisVIlle, KY 40216-4602 
United States 

William R. Fisher, Jr. 
~..,.,. 

I am the plant manager for DuPont's Louisville plant, where we make the refrigerant gas F22. 
As pan of the regulatory process under the Montreal Protocol to phase out ozone depleting 
substances, EPA occasionally issues rules that provide allowances to companies Uke ours to 
make, import and export F22. This process haa worked very well. In 2009 EPA issued a rule for 
the 2010-2014 timeframe that followed their normal process. All three US producers ofF22 
(DuPont, Honeywell and MDA Manufacturing) were satisfied with the allocation. 

Unfortunately, two foreign companies, Arkema and Solvay Solexis, neither of whom produce 
F22 in the US, seeking to pin advantage, sued EPA. The court accepted their arguments that 
EPA should make their allocation determinations in a manner unlike any previous allocation, and 
ordered the EPA to dramatically increase their allowance allocation in a way that would decrease 
those of all other companjes, including the US producers. The result is an artificial shift of over 
$100 million in product sales from US companies to foreign producers. 

EPA has developed an interim direct final allocation rule in response to the Court's order, which 
is now at OMB. To make the best of a·bad situation we believe the final rule should incorporat~ 
two key elements; 

First, EPA should not increase the total number of "consumption allowances", which pennit US 
production or import, in order to provide more allowances to these two companies. While this 
results in DuPont losing allowances to these foreign producers, creating additional consumption 
allowances would disrupt the market 

Second, the total number of production allowances (allowing production for export to developing 
nations) allocated to companies abould not be reduced below the number in EPA's original 
rulemaking. To do so would add iDiult to injury by reducing our ability to produce for the export 
market. EPA should allocate additional production allowances to the two companies. 

We also believe that EPA should quickly proceed to a full rulemaking process in which we can 
seek to minimize this artificial market shift. 

Any assistance you can provide would be most appreciated. 

Sincerely, 

M.&id~-~~ 
William R. Fishet1 Jr. 
Plant Manager 



MITCH McCONNELL 
I<ENNCI<V 

361-A RUSSELL SENATE OFFICE BUILDING 
WASHINGTON, DC 2061G-1702 

(202) 224--2541 

August 25, 2005 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

MAJORITY WHIP 
COM MimES 

AGRICULTURE 

APPAOPRIA TIONS 
SUBCOMMITTEE 011 FOJIEIQN 01'EAATION8 

c-

RULES AND ADMINISTRATION 

I write to express my support for the application submitted by the Montgomery County School 
Board in Montgomery County, Kentucky, for funding under the Clean School Bus USA 
Assistance Agreement program (CFDA#66.036). 

The Montgomery County School Board, in partnership with neighboring Bourbon County 
School District, seeks funds to implement a comprehensive program to reduce diesel emissions 
from school buses in these communities. These districts have identified five specific steps they 
believe will dramatically reduce emissions from school buses. Under the proposal, both districts 
will retrofit their fleets with Diesel Oxidation Catalyst or Diesel Particulate filters, and they will 
use ultra low sulfur diesel fuel when it becomes available from local vendors in 2006. Bourbon 
County plans to r~place 5% of its fleet, specifically older buses that get fewer miles per gallon 
than new buses. Both school systems will develop an idling reduction policy in line with EPA 
recommendations, and finally, both districts will work with the Kentucky Division of Air Quality 
to establish an anti-idling campaign that includes driver training and follow-up, an award 
program, and signs. The Kentucky Division of Air Quality also will provide alternative fuels 
curriculum and indoor tools for air quality schools training and assistance. 

In short, securing funds for this important project will help both the Montgomery County and the 
Bourbon County school districts significantly improve the air quality of their communities by 
reducing school bus diesel exhaust levels. I hope you will realize the importance of this project 
and give appropriate consideration to the application. 

Thank you for your time and attention to this matter. 

Sincerely, 

e,d/ - . 
~'~ 

MIT McCONNELL 
UNITED STATES SENATOR 

MM!bdb 
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241 EAST MAIN STIIUT 
ROOM 102 
BOWliNG G""EN, KY 42101 
1270) 781-1873 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510-1702 

Dear Senator McConnell: 

OCT 2 6 ·····, 

OFFICE OF 
AIR AND RADIATION 

Thank you for your August 25, 2005, letter to the U.S. Environmental Protection Agency 
(EPA) regarding the interest of Montgomery County School Board in the recent Clean School 
Bus USA program grant competition. 

The request for applications for this grant competition closed on July 22, 2005. We 
received Montgomery County School Board application before the deadline and it is therefore 
eligible to be considered for funding. EPA is presently evaluating all grant applications and 
plans to announce the winners of the competition in November, 2005. 

EPA received 172 applications in response to the request for applications from school 
districts across the country. These applications requested funding totaling approximately $50 
million, with an applicant match of$37 million. It is encouraging to see so many school districts 
ready to take action to reduce pollution by upgrading their existing diesel school bus fleets. 

We appreciate your interest in, and support of, EPA Clean School Bus USA program. 
The support and interest from members of Congress as well as industry and corporate partners, 
educators, environmental groups, public health officials, and other community leaders who are 
committed to protecting our nation health and modernizing America in-use diesel fleet is 
important. This program allows us to work together to achieve the overall goal of reducing 
children exposure to air pollution from diesel school bus engines. 

Again, thank you for your letter and your continued support for this program. If you have 
further questions regarding EPA Clean School Bus USA program, please contact Diann Frantz, 
in EPA's Office ofCongressio~al and Intergovernmental Affairs, at (202) 564-3668. 

Sincerely, 

Acting Assistant Administrator 

Internet Address (URL) • http:/lwww.epa.gov 
Recycled/Recyclable • Printed with Veaeteble 011 aa .. d lr'lka on 100% Poatconaurner, Proceaa Chlorine Free Recycled Paper 



MITCH McCONNeLL 
KINNCKV 

361-A R\I$11!LL SPtATI 01'1'101 8UIL01Nd 
WA&HIN<ITON, DC 2051()..1702 

(202) 224-2641 

February 12, 2008 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460~0001 

Dear Administrator Johnson: 

---
REPUBLICAN LEAOEFI 

CON MinnS• 
AGR1CULiURE 

APPAOPR1A'nONS 

RUL!S AND AOMINi8TI'IAT10N 

I write on behalf of one of my constituents, Harcn,n County Judge Executive Harry L. B,erry. 
Judge Berry is concerned about the Environmen* Protection Agency's proposed revisions· to . 
grow1d level ozone standards. 

I have enclosed a copy of Judge Berry's correspo~dence, for your W!onnation. Please ~rect any 
inquiries and all relevant information to Allison Thompson in my Washington, D.C. office. 

Thank you for your tin1e and assistance. I willlqok forward to receiving your response. 

Sincerely, 

~~~£--
MITCH McCONNELL 
UNITED STATES SENATOR 

MM/jw 
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Harry L. Berry 
Hardin County Judge/Executive 

Stave W. Smith 
· Deputy Judge/Executive 

P.O. S~X5Q8 
Elizabethtown, 1$Mtucky 42702 

J~!-1 31 
Cirotyn K. Ritchie 
County Trea:Hirtr Office: (270) 785-2350 • Fax: (270) 137--$~90 

E-mail: hcg~@hcky.org 

The Honorable Mitch McConn~ll 
Republican Leader, U.S. Senate 
361-A Russell Senate Office Building 
Washington, DC 20510 

Dear Senator McConnell: 

' 

Januazy 2'3, 2008 

Hardin County Commissioners 

'I'•"' 1"). , Garry King 
' 1 ; <. ·~16Brandenburg 

Bill Hiily 

I know we share the same concerns for the working people of Kentucky, including those· 
here in Hardin County. The economy sc$$ to b'e on the edge and we continue to lose too many 
manufacturing jobs to outsourcing. I believe we all agree that small businesses in our state 
cannot absorb another blow to their bottom lines~ That is why I want to bring to you1· attention an 
unnecessary proposal by the EPA to revise ~ quality standards a.t the expense of working 
families throughout .the country. · 

The National Ambient Air Ql.Ulity Standards for ozone .were 'last revised in 1997, and at 
that time, support for the ozone' limits now in place eJljoyed overwhelming support from the 
scient!fic community. The evidence only a dec&4e ago confumed that the limits imposed 
maintained substantial marginS to protect public :safety :uld health. 

What has changed since then? One of the only clillical studies eited by the EPA relied 
upon just 30 volunteers, and the study'5 ~thor ¢lainu the EPA misinterpreted his findings. Even 
within the agency, this issue is hotly debated. Gu.r responsibility as public servants is to domand 
a more compelling basis for costly revisions q.d, in the absence of clear facts demonstrating a 
need for change, to support the retention of curr~nt ~da.rd!. 

·'The .EPA' proposal, if' implemented, will be one of the two roost expensive federal 
regulations since 1995, costing an additional $10-$22 billion. I understand American businesses 
have already invested $.150 billion to meet the cu:rrent standards. Sta.tes and counties will 
scramble to fonnulate new pla:ns to meet th~ strict revisions and. the EPA indicates that because 
of technology limitations, 1 in 8 counties fl$onwide will 'simply not be able to. reach their 
benchmark even if they ac;idress every known .:factor in their control. The penalties for failure 
could cost Kentucky much needed federal hight'ay dollars. 
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Senator Mitch McConnell 
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Please contact the EPA Administrator and· influential officials in the Adminisn-ation to 
urge them to retain the ctUTent stati.datd. I know we can count on you to bring reason to this 
controversy and help to prevent the BPA 's re~\lato~ overt each. · 

As always, thank you for your advocacy Ejlld hard work o'n behalf of the people of 
Kentucky. If I can be of assistance to you with this issue or any other, please contact me any 
time! 

With wann reg,ards, 

.-· 
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U.S. Senator 

MITCH.~cCONNELL 
Room.361-A 
Russell Senate Office Building 

TO: 

FROM: 

RB: 

Phone: (202) 224-2541 
·FAX: (202) 224·2499 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510 

Dear Senator McConnell: 

FEB 2 9 t:iJQa 

OFACE OF 
AIR AND RADIATION 

Thank you for your letter of February 12, 2008, on behalf of your constituent, Judge 
Harry L. Berry regarding the U.S. Environmental Protection Agency's (EPA) review of the 
National Ambient Air Quality Standards (NAAQS) for ozone. The Administrator has asked me 
to respond to your letter. 

EPA appreciates the importance ofNAAQS decisions to State and local areas. In 
formulating his proposed decision to revise the ozone standards, the Administrator carefully 
considered the full body of available scientific evidence. Under the Clean Air Act, decisions 
regarding the NAAQS must be based solely on an evaluation of the health and environmental 
effects evidence: EPA is prohibited from considering costs or ease ofimplementation in setting 
the NAAQS. However, once the Administrator has detennined the appropriate level for the 
standards, costs are carefully considered as part of the implementation process. 

I have forwarded your letter and Judge Berry's comments, including his recommendation 
that EPA retain the current ozone standards, to the docket for this rulemaking (Docket ID No. 
EPA-HQ-OAR-2005-0172). As we move toward a final decision by March 12,2008, the 
Administrator will continue to weigh the available scientific evidence in light of the large 
number of comments received during the public comment period, which ended on October 9, 
2007. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Diann Frantz, in EPA's Office of Congressional and Intergovernmentill Relations, 
at 202-564-3668. 

Assistant Administrator 

Internet Address (URL) • http://-w.epa.gov 
Recycl.ci/Aecycleble • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



MITCH McCONNELL 
QNNc:lcy 

311-A RUUILL SIHA'I'I OHICI ISUII .. ®IG 
WAININ(JTQN, PC 20610.1702 

1202)224-.1!141 

June 24, 2008 

The Honorable Stephen J obnaon 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

R!PUBLICAN LEADER 
CXIWMITTIII1 

~GAJCUL TURE 

APPAOPRIA 110NS 

IIUI...ES AND ADMINISTAATlON 

/'.; n Lt c.i n· 1.1. 
I write on behalf of Ms. VIJ( and Mr. · C..tvr •• who havo eontactcd me regardjng 
the Martha Oil Field reclamation efforts. I would apprechnc your review and response to my 
constituent's questions and ccmocm~. 

I have enclosed a copy ofMa. : comspondcnce, for your information. Please direct 
any inquiries and all relevant infonnation to Allison Thompson in my Washington. D.C. office. 

Thank you for your time a.t1d assistance. I will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
~STATESSBNATOR 
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~ E-Mail Viewer 

E-Mail Viewer 

Oetells Haaderl 

From: "nobodyQwww.aanate.gov" <(!ObodyQwww.aenate.gov> 
Date: 412~008 7:44:11 PM 

Source 

To: "WabmaDQmccomell-lq.aenate.gov" ~maJtomcconneD-Iq.aenate.gov;. 
Co: 
SubJect Environmental Help Needed 

<IP>69.178.38.229<11P> 
<APP>SCCMAIL 
<PREFIX>• 
<FIRST> ~· l.L <tAST>F-
<ADOR1) 
<ADCR:,.w 
<CITY>Martha<ICITY> 
<STATE>KY~STATE> 
<ZI~11f'G4!017'1D-o. 

<PHONE>.·· 
<EMAil 
<ISSUr 
<MSG>Apr11 SO, 2008 

Oear Senator McConnell, 

Page 1 of2 

HTML 

1 am encouraged at your recent commercial about radiation. Your support IQtlnst radlatlon In the workplace Ia 
commendable but rrrt neighbor• tnd I need your help with radiation on our hOme pieces. 

Here In the Marth• Valley we at10 have a problem With radiation. 1 don't ttink that the EPA Ia doing enough t.o make au,.. 
that the Kentucky DEP Ia keeping ua est. frOm a hUge rtdloaoUve tlmponuy ~tgrege oa" right here on tht Lawrence ancl 
Jotv1aon County border. 

Ia thtte anything you can do to help us?lf tt.re Ia, llnvtt. you to visit one of our wuldy community meetlnga to explain It 
., us. 

Some of Kentud<)'a beet 1amlly fann land Ia lltlll con111mlnllfed with radla11on on our property, water sourcu, waterways 
and food aource almoat t.Yenty·yttra after the EPA told u11het cur property ~ gofnO fl:l be cleaned of the oR lndusby'e 
rtdloectlve weate. 

We love Where w.INe and once had viable reeour,oet In the area, only fl:l be dHiroyed by thlt wests flam the ou Jnduetry. 
We have evidence that the company dolncllhe claan·I.IP Ia being allowed by the Kentucky CEP Ulland apread, oover iJp 
and bury l'ldloacllve ntMial on rwldents prgptl'ty- all violations of fad.ra\ law and we need your help to ~t this In the 
right handt in the Pederel Government. 

Why are we leea deeervlng of a safe plece to ftve end ralae our flmllaathan anyone tiM In not only thla Commonwealth 
but In U. Unlt8d Stat.? We Juat uk support for the b81tetment of.,.. resident'• health and ltvellhOod u should be 
anywhere. 1'he future dep.,nda on atronoer healthltt citizen• with the abllty ID work •nd live In • eefe environment. 

Please prova to us that big money can be &topped tram being allowed to control whit Is In the best lnttretts of others 
when It c:learty aff.ctl their Rv .. and well being. 

It is our hope that you Will do tM t\ght thing end support our relidenta In riddinG ue of thla devutatlng environmental 
hazard that hal poeed rlakl to us for over 40 yaara and hat already 1aktn the IlVIa Of several family, friends· and loved 
on••· · 

http:{ 'dX>ilnc(g B ·o'NOO/iq/view-eml.aspx?rid•7441964&oiar ~ IA~3"s'M 3 0 ~ 0 6/24/2008 
WdvO: 9 BOOl ·vl 'Nnr 



E-Mail Viewer Page2 of2 

We have a community mMtlng of the Martha Valley raeldentll .very Monday nQht I Invite you to oom• ·~ale to us and 
Jearn about th• lltuatlon we have he,.. We woukS allo Hke you t10 Jet ua know what you oan do to help ua and explain 
your poaltlon on the lAue of energy and anvlrorment. · 

Thank You. 

1\l?d.nnnR 
VldvO: 9 BOO~ 'Pl 'NOr 



u.s. Senator 

·MITCH McCONNELL 
Room361-A 
Russell Sell&te Oftiee Building 

Phone: '(202) 224-2541 
FAX: (202) 224-2499 
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PROM: 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

The Honorable Mitch McConnell 
United States Senate 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

JUL 2 3 Dl8 

SR·361A Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator McConnell: 

Thank you for your June 24, 2008, letter to Stephen Johnson, Administrator of the 
U.S. Environmental Protection Agency (EPA), on behalf of Ms. ['_q · Le_ and Mr. CZ!<.f 0 

. In this most recent correspondence, Ms. Pelphrey expressed concern with radioactive 
contamination on properties in the Martha Oil Field, and the storage cell on the Lawrence and 
Johnson County border. Your letter was forwarded to me for a response. 

Under the terms of a 1987 Administrative Order on Consent (AOC), EPA continues to 
oversee the remediation activities being conducted by Ashland Oil Company at the Martha Oil 
Field site. The main purposes of the AOC are to ensure proper plugging of all subject wells in 
the oil field and to provide for appropriate remediation of surficial pits, ponds, impoundments, 
tank batteries, and any other contaminated areas. The remediation activities primarily address 
the cleanup of petroleum contaminated soils, oil pits, and piping associated with past oil drilling 
and exploration. In 1995, Ashland also entered into an agreement with the Kentucky Cabinet for 
Health and Family Services (CHFS) establishing the Martha Reclamation Plan to address pits not 
covered by EPA's AOC and ensure adherence to a state·established naturally occurring 
radioactive material (NORM) standard in conducting the remaining reclamation activities. 

In an effort to respond to the ongoing concerns expressed by Ms. . ' and Mr. 
, EPA and CHFS representatives visited their properties, among others, on June 26,2007, 

to conduct joint radiation surveys. While EPA participated in the survey, responsibility for the 
regulation ofNORM rests with the CHFS. The survey data are still awaiting validation by the 
state's laboratory consultant to Radiation Health Branch (RHB) within the Kentucky Department 
for Public Health, a CHFS agency. I understand this process, as well as the subsequent data 
review process, can be lengthy. After data validation and review, the CHFS will issue letters to 
the property owners whose sites are below cleanup criteria for NORM, as defined by the Martha 
Reclamation Plan. It is my understanding that those sites that are below the cleanup criteria will 
not require further cleanup for NORM. However, Ashland acknowledges its remediation 
responsibility for the pits, which contain oil-related wastes and possibly NORM. 

Internal Addr••• (URL) • http://www.epa.gov 
Rec:yclediRec:yclable • Printed wlh Vegetable 01 BaNd lnkl on Rec:ydad Paper (Minimum 30% Postcon.umer) 



During the June 2007 visit, EPA and CHFS representatives also observed the storage cell 
on the Lawrence and Johnson County border which is referenced in Ms. . _ · s letter. The 
cell, which is monitored by RHB, receives contaminated materials from properties remediated by 
Ashland and will continue to do so until remediation activities cease. Before final disposition of 
the materials, Ashland must submit plans which RHB will review to ensure that public health 
and safety are maintained. 

On May 21, 2008, CHFS sent a letter to property owners with potentially NORM­
impacted sites that had not been previously remediated to encourage their participation in 
remediation activities. I understand that most property owners agreed to grant access; however, 
Ms. y and Mr. ~ did not agree to allow Ashland on .their property to complete 
remediation. Ashland representatives continue to assert their willingness to remediate properties 
in the Martha Oil Field and, in recent correspondence to CHFS, expressed their desire that 
remediation will occur as quickly as possible so that it can conclude operations in the Martha Oil 
Field. 

In closing, both we and CHFS officials understand your constituents' concerns, but 
remain confident that remediation activities in the Martha Oil Field are being conducted 
responsibly and in compliance with the agreements between Ashland and federal and state 
regulators. If you have questions or need additional infonnation, please contact me or the 
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

cc: Janie Miller, Secretary. CHFS 
William D. Hacker, MD, Commissioner, KDPH 



MITCH McCONNELL 
KENTUCKY 

3111-A RUSSELL SENATE 0FACE BUILDING 
WASHINGTON, DC 20610..1702 

(202)22 ..... 2541 

November 12, 2008 

~niteb ~tat~s ~enate 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

REPUBLICAN LEADER 
COlli MimES: 

AGRICULTURE 

APPROPRIATIONS 

RULES ANO ADMINISTRATION 

I write on behalf of Mr. Ron Stout who is concerned about the Smith's Fann Superfund site. 

I have enclosed a copy of Mr. Stout's correspondence, for your infonnation. Please direct any 
inquiries arid all relevant infonnation to Allison Thompson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 

MM/at 
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S & S LAND DEVELOPMENT GROUP, LLC 
1458 CHEROKEE ROAD 

LOUISVILLE, KENTUCKY 40204 
(SOl) 451·3120 

'080CT 30 AH 8: IZ 

October 17, 2008 

Mr. Jimmy Palmer 
Regional Administrator 
U.S. Environmental Protection Agency,"Region 4 
61 Forsythe Street, SW 
Atlanta, GA 30303-8960 

Re: Smith's Fann Superfund Site Redevelopment 

Dear Mr. Palmer: 

I feel compelled to address this letter to you directly to express my frustration and outrage with 
respect to a phone call in which I participated with my consultants and attorneys, representatives 
of the United States Environmental Protection Agency (EPA) Region 4 and representatives of 
the Kentucky Department for Environmental Protection (KDEP) on Tuesday, October 14. Our 
small company, S & S Land Development Group, LLC (S&S), comprised of two individuals, has 
been attempting to redevelop a portion of the Smith's Farm Superfund site for residential land 
use, on a part of the property where there has never been any" evidence of impact by the illegal 
dumping and landfilling that occurred many years ago. 

My partner and I have worked as cooperatively as possible with EPA to address every issue that 
they have raised, however, on October .14th, EPA raised concerns that had never been brought to 
our attention nor to the attention of our environmental consultants or attorneys, despite the fact 
that we are three years into this process. During our phone call, our consUltants and we were 
treated rudely, unprofessionally and unfairly by one of your staff members, and I am therefore 
asking that you intercede to bring some rationality to this process. 

As background for you to understand this history, the Smith's Farm Superfund property 
comprises a total of 560 acres, although only approximately 80 acres are fenced and currently 
housing the remediation contractor working for the PRP Group. If you read the Region 4 
Summary of the site (attached), it states clearly that this is a "100-acre site." The site was 
originally listed in 1986 and successful groundwater remediation is ongoing at the property, as 
stated on the EPA NPL/NPL Caliber Cleanup Site Summary on the EPA Region 4 Superfund 
website. After all this time, one would assume that EPA and the PRP Group have adequately 
characterized groundwater conditions at the site, as well as other environmental conditions that 



. .., 
Mr. Jimmy Palmer 
October 17, 2008 
Page 2 

might present a risk to human health or the environment. The two record of decisions (RODs) 
for the regulated operable units (OUI and OU2) are voluminous and are available online to the 
public and to EPA. 

I understand that there may be differences of opinion between consultants and EPA with respect 
to the nature and amount of data that the respective parties believe is appropriate for 
characterizing the site or risk to hwnan health or the environment at the site. For that reason, we 
had scheduled a conference call with Craig ZeJJer, the EPA project manager for this site, Teresa 
Mann, a Region 4 attorney, and representatives of the KDEP. It was our understanding from Mr. 
Zeller's correspondence that the intent of the meeting was to establish what infonnation EPA 
would find appropriate for removing the declaration of restrictions on the property that prohibit 
residential development. It is my finn belief that the residential restriction should never have 
been placed on the approximately 480-acre portion of the property outside of the approximately 
80-acre fenced-in area that encloses the two OUs (which is supported by the attached Region 4 
Swnmary), but we were prepared to discuss Mr. Zeller's Jist during our call. We have a sincere 
respect for Mr. Zeller's abilities and have worked with him cooperatively throughout this 
process. 

Unfortunately, our call did not follow the agenda that we had been led to believe would lead to a 
task Jist to be accomplished from the meeting. Mr. ZeJJer first outlined his thoughts on what 
documentation needed to be submitted to remove the residential restriction for the approximately 
480-acre tract surrounding the approximately 80-acre area occupied by the two OUs. In his 
discussion, for the first time in this three-year process, he stated that he expected a risk 
assessment for the entire 480-acre tract to be submitted. Our consultants were completely taken 
aback by this request, particularly considering the large amount of data that is already available 
from the EPA and the PRP group's consultants that have demonstrated no impacts outside the 
80-acre fenced-in area. 

When we discussed the infonnation created for or by EPA, Teresa Mann stated that EPA did not 
have the time to go back and look at any of that infonnation and that ifit was available it was our 
duty to provide it to them. She also stated that our consultants would need to do groundwater 
modeling and further assessment to demonstrate that there was no risk, although extensive 
investigation was conducted by EPA and the PRP group in order to construct the existing landfill 
cap and its associated remedy components, including the leachate colJection system that EPA 
identified in its "2006 5-year Review Report" Protectiveness Statement that states: 

The remedy at the Site currently protects human health and the 
environment because the landfiJJ cap is intact. the leachate 
treatment system is effective and all residents in the vicinity obtain 
water from the city, thus eliminating the exposure pathways 
relative to surface soils, surface water, and leachate water. 

' . 



Mr. Jimmy Palmer 
October 17, 2008 
Page3 

As you would expect, for a site that has been on the Superfund list for 22 years, this site has been 
completely characterized and claiming that groundwater modeling and further assessment must 
be completed prior to removing a residential restriction is spurious. The meeting only 
deteriorated after Ms. Mann's pronouncement on the need to create groundwater data that has 
already been extensively evaluated by EPA and the PRP group consultants. In an attempt tore­
focus the meeting, our attorney asked if EPA would provide us with a list of items they believed 
necessary to provide them the information to remove the residential restriction. After Mr. Zeller 
immediately responded that EPA would provide that information, he was told by Ms. Mann that 
EPA would not provide us with a list of information to address their concerns; rather, we should 
submit infonnation and EPA would tell us if it is acceptable. 

Finally, as we were discussing the impossibility of providing sufficient information without any 
guidance from EPA, Ms. Mann suggested that our consultant, who is very highly respected in 
this area and has worked on a number of projects throughout the coWltry, might not have the 

. skills necessary to provide EPA with the required information. This was a completely 
inappropriate comment and wholly unprofessional, reflecting, for reasons I cannot understand, 
the apparent bias Ms. Mann bas against me and my business partner in attempting to develop an 
unaffected piece of property that has been out of any productive use and put it back on the .tax 
rolls in Bullitt County, Kentucky. 

I may be nal've for believing that EPA bas a legitimate interest in supporting the reuse and 
development of nonproductive sites. The Land Revitalization and Reuse page of the Region 4 
web site includes the following statement: 

EPA and Region 4 seek to support the reuse and redevelopment of 
all types of contaminated properties, including brownfield sites, 
Superfund sites, RCRA sites, UST sites, and more. Land 
revitalization is important because it returns land to productive use, 
restores blighted properties, can be linked to local job 
opportunities, creates recreational opportunities, energizes 
neighborhoods, and protects the environment. 

It is critical to understand that we are attempting to develop unaffected property surrounding the 
regulated units, and we have no intention of developing within the regulated units, in addition to 
an 80-foot perimeter "buffer zone .. surrounding the regulated units. I am seeking your support to 
allow us to proceed with this project. EPA's delays in approval and its failure to provide 
guidance because EPA is ''too busy, .. has now placed me in the position of having this property 
foreclosed on by the seller who holds a note on this property. 

At this time, without the ability to remove the residential restrictions, there is no b~ or large 
developer who is willing to invest in this project, particularly when they know that EPA will not 
provide any guidance or "support" to allow this property to be reused. S&S fully intends to 
infonn EPA of all development plans and activities, but does not feel that EPA should have the 



Mr. Jimmy Palmer 
October 17, 2008 
Page4 

right to approve or disapprove development of the unaffected portion of the property, especially 
as we have gone to great lengths to sufficiently demonstrate that our proposed activities will, in 
no way, adversely impact the regulated units nor their associated remedy components. I stand to 
lose a significant amount of my personal savings because of the legal and consulting expenses I 
have incurred responding to EPA's requests, without ever knowing when they will be satisfied. 

As a taxpayer and a person trying to 14do the right thing," I am astounded by the lack of support 
provided by your staff. I hope that you will contact me directly to discuss this process and how it 
can be resolved in a manner suitable to all involved parties. 

Sincerely, 

Ron Stout 

RS/clj 

Attachments 

cc: Mr. Stephen L. Jolmson (w/attachments) 
Sen. Mitch McConnell (w/attachments) 
Sen. Jim Bunning (w/attachments) 
Hon. John Yarmuth (w/attachments) 
Rep. Ron Lewis (w/attachments) 
Mr. David Lloyd (w/attachments) 
Mr. Douglas Linebach (w/attachments) 
Bradley E. Dillon, Esq. (w/attachments) 

3060095 _l.doc 
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Smith's Farm NPL Site Swmrtat)' ·'Land Cleanup and Wastes I Region 41 US EPA Page 1 of3 

http://www.epa.gov/Reglon4/waste/npl/nplkv/smifrmlcy.htm 

R 
. 

4 
S La,st upcl,ated on Thursday, October 2nd, 2008. 

egton : uperruna 

You are here: EPA Home Region 4 Land Cleanup and Wastes Superfund NPUCallber 
Sites-Kentucky Smith's Farm 

Kentucky NPL/NPL Caliber Cleanup Site 
Summar1es 
Smith'• Farm 
EPA ID: KYD097267413 
Location: Brooks, Bullitt County, KY 
COngressional Dl1trlct: 02 
NPL Statu•: Proposed: 10/15/84; Final 06/10/86 
Protect Manager 
Site Repository: 
Ridgeway Memorial Library 
2nd and Walnut Street 
Shepherdsville, KY 40165 
Documents: A•ut 1 · 

PDFr"'f 
• Site Profile 
• Administrative Record Index (All PDF): OU1 (16 pp .. 645K), OU2 (4 pp., 168K) 
• Additional Site oocuments Including Five Year Reviews, Records of Decisions (ROD) 

and Explanation of Significant Differences (ESD). 
• For documents not available on the website, please contact the Region 4 Freedom of 

Information Office (http://www.epa.gov/reglon4/folapgs/submlt.htm). 

Site Background: 
The Smith's Farm Site, located In Bullltt County, Kentucky Is a 100-acre site which consists 
of a 30-acre unpermitted former drum disposal area (Operable Unit One) and a 40·acre 
formerly-permitted construction debris landfill (Operable Unit Two) and several smaller, 
Isolated disposal areas. The Site was used from the 1950s untll1989 for the disposal of local 
construction debris, municipal solid waste and commercial/Industrial waste from businesses 

· and manufacturing facilities In the Louisville, Kentucky, area. Spent paint thinners, off­
specification paints, paint booth sludges, metal shavings from machining operations, 
asbestos, off-specification epoxies, waste motor and transmission fluids, are examples of 
contaminated materials disposed at the Site; contaminants Included a wide variety of 
volatile and semi-volatile organics as well as heavy metals. The leachate flowing from the 
Site threatened the streams which run through the Site to the nearby Salt River. Soil and 
surface water contamination threatened the nearby residential areas. Over 2,000 people live 
In the area of the Site. 

Cleanup Progre1s: Actual Con1tructlon Complete 
In 1984, at the request of the State, USEPA Emergency Response completed the removal of 
several thousand drums from the unpermitted drum disposal area, and surfaced the area 
with clay to mitigate leachate problems. In January 1989, after unsuccessful negotiations, a 
USEPA·funded Remedial Investigation and Feasibility Study (RI/FS), which focused primarily 
on the unpermitted drum disposal area (Operable Unit One), was completed. In September 
1989, the Record of Decision (ROO) for Operable Unit One was completed. In November 
1989, one potentially responsible party (PRP), General Electric, signed an Administrative 
Order by Consent for a Remedial Investigation and Feasibility Study of the formerly 
permitted landfill (Operable Unit Two). In 1989, USEPA, through the USDOJ, flied a cost 

http://www.epa.gov/Region4/waste/npVnplky/smifrrnky.htm 10/17/2008 
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recovery suit against General Electric, Ford, AKZO, and Hoechst Celanese for the cost of the 
1984 removal. In March 1990, after further unsuccessful negotiations, USEPA Issued a 
Unilateral Administrative Order for the Remedial Design and Remedial Action (RD/RA) for 
the Operable Unit One area to 34 parties, Including General Electric, Ford, AKZO, and 
Hoechst Celanese. In September 1991, according to new information obtained during the 
Operable Unit One Remedial Design, an Amendment to the Operable Unit One Record of 
Decision was completed; the cleanup at Operable Unit One was completed In November 
1995 and Operation and Maintenance (O&M} activities began Immediately thereafter. The 
cleanup activities resulted In the thermal treatment of 21,000 cubic yards of soils 
contaminated with polychlorinated biphenyls (PCBs) and polyaromatlc hydrocarbons (PAHs) 
and metals (lead); and the construction of an 11-acre capped landfill with a leachate 
collection system. The OperableUnlt Two Remedial Investigation and Feasibility Study was 
completed In January 1992. The Operable Unit Two Record of Decision was completed In 
September 1993 due to ongoing legal activities and schedule adjustments during the 
Operable Unit One cleanup. In April 1994, after unsuccessful negotiations, a Unilateral 
Administrative Order for the Remedial Design and Remedial Action for Operable Unit Two 
was Issued to ten (10) parties. The Design began In June 1994; the Remedial Action 
construction began In March 1996 and the cleanup was substantially complete In September 
1998 and resulted In the proper consolidation and capping of the 40-acre, formerly 
permitted landfill, and the construction of a leachate treatment plant. The final Inspection on 
the Site was completed In January 1999. Cost allocation and O&M are enforced through two 
August 1997 Consent Decrees and a January 1998 Administrative Consent Order. O&M at 
both operable units Is ongoing and the leachate treatment plant Is operating satisfactorily. 
The leachate collection tanks at the Operable Unit One area have been connected to the 
Influent feed to the leachate treatment plant via a new force main double- walled pipeline. 
The connection eliminates the hauling of Operable Unit One leachate by truck to the 
Operable Unit Two leachate treatment plant or to an off-site disposal facility. A Five-Year 
Review was conducted by EPA through the USACE and finalized In September 2001. In 
2003, significant erosion damage from excessive rainfall was corrected by the contractor for 
the potentially responsible party (Ford). 
The third Five-Year Review for the site was completed by the USACE and signed by EPA In 
September 2006. This review found that the on-site leachate treatment plant continues to 
operate satisfactorily and site remains fully protective of human health and the 
environment. 

In December 2006, S&S Development purchased the entire 560 acre parcel from the Smith 
family. In August 2007, a site development plan was approved by EPA. This site 
development plan outlines the steps that S&S Development will Implement to ensure that 
future site development work on the property does not compromise the Integrity and 
protectiveness of the existing remedy for the landfills. The Initial phases of site 
development Involve logging and timber harvesting on 8 parcels of the site located entirely 
outside of the landfill areas. Logging on the site was Initiated In December 2007 and Is 
scheduled to be completed by the end of 2008. 

http://www.epa.gov/Region4/waste/npl/nplk.y/smifrmky.htm 10/1712008 
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UNITED STATES ENVIRONMENTAL PROTECnON AGENCY 
REGION4 

The Honorable Mitch McConnell 
United States Senate 
Washington~ D.C. 20510 

Dear Senator McConnell: 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

DEC - 4 2008 

Thank you for your November 12, 2008, letter to Stephen Johnson, Administrator of the 
U.S. Environmental Protection Agency, concerning the Smith's Farm Superfund Site in Bullitt 
County, Kentucky. Your letter was forwarded to me for a response. 

Enclosed, please find a copy of my response to Mr. Ron Stout, partner inS & S Land 
Development Group, LLC, regarding redevelopment at this site. 

If you have questions or need· additional infonnation from EPA, please contact me or the 
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 

Enclosure 
cc: Bruce Scott, KDEP 

Internet Addre .. (URL) • http:JJwww.epa.gov 
A•cyclediRecyclabl• • Pllnled wnn Vegellbll 01 B-d InkS on Recyc:lecl Pi~*' (M~um 30% PotllcontllllMI) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET· 

ATLANTA, GEORGIA 30303-8960 

DEC - 1 2008 

Mr. Ron Stout 
S & S Land Development Group, LLC 
14S8 Cherokee Road 
Louisville, Kentucky 40204 

Dear Mr. Stout: 

Thank you for your October 17, 2008, letter regarding redevelopment of the Smith's 
Farm Property (the Property) in Brooks, Bullitt County, Kentucky, on which the Smith's Farm 
Superfund Site (the Site) is located. 

As noted in your letter, the Region 4 office of the U.S. Environmental Protection Agency 
(EPA) does support the reuse and redevelopment of contaminated properties, including 
Superfund sites. To facilitate redevelopment, Region 4,. at my direction, was the first EPA 
regional office to establish a comprehensive Prospective Purchaser Inquiry (PPI) service, which 
offers accurate, comprehensive, and timely information about a Superfund site to enable a 
prospective purchaser to make a timely business decision about whether to purchase the site or 
not. This service is also used by individuals to discuss the redevelopment options at Superfund 
sites that are in various stages of the cleanup process. Prospective purchasers/developers and 
Region 4 staff discuss: ( l) the proposed redevelopment and whether it is compatible with the 
remedy and the existing institutional controls at a site; (2) the current status of EPA's cleanup 
and the future anticipated actions; (3) the applicable federal landowner liability protections for 
bona fide prospective purchasers (BFPP) under the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA); (4) liens that might apply to a property pursuant to 
CERCLA Section 107(1) (Superfund liens) or CERCLA Section 107(r) (Windfall liens); and 
(S) the role of the Region 4 staff in the future redevelopment. 

Under Region 4's policy, EPA staff may generally discuss the redevelopment plans with 
a prospective purchaser or developer and identify obvious incompatibilities; however, the 
prospective purchaser/developer bears the burden of not impeding or injuring the remedy. 
Region 4 staff may inform a prospective purchaser/developer of any "reasonable steps" that EPA 
believes the prospective purchaser/developer will need to take for the proposed redevelopment to 
be compatible with the remedy, which can be quite complex in some cases. 

In this case, the Region 4 technical and legal staff have had numerous meetings and 
conference calls with you and your environmental consultants about the proposed timber 
harvesting and redevelopment of the Property. I understand the Region 4 staff identified the 
reasonable steps that EPA believed were necessary to protect the remedy during the timber 
harvesting, just as we would.do as part of the PPI service. · S & S Development prepared a site 
development plan (SOP) for the timbering that outlined erosion controls to protect the remedy, 
and EPA reviewed the SOP for any obvious inconsistencies with the remedy. We found none. 
As a result, S & S Development began the timbering activities in December. 2007. 

Internet Addcess (URLi • http.t/www epa.qov 
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I understand that, in June 2008, Region 4 staff informed you of the next 
reasonable step that EPA believes is necessary for S & S Development if it wishes to 
pursue future residential redevelopment. As was the case with the timber harvesting, 
S & S Development must produce a residential site development plan (RSDP), which 
documents that the proposed development will protect the remedy at the Site. The RSDP 
should explain, among other things, the installation of the base infrastructure (e.g., roads, 
curbing, sewer lines, water lines, power lines, etc.) that will support future residential 
housing and, in part, allow EPA to evaluate potential impacts to the remedy. We cannot 
giveS & S Development Company written consent to conduct the next step of the 
redevelopment until the RSDP is provided to EPA and the Agency is satisfied that the 
development proposed will not adversely impact the remedy. 

As of today, it is my understanding that S & S Development has not provided a RSDP. 
Once received, we will review the RSDP for any obvious inconsistencies with the remedy, and if 
there are none, EPA can provideS & S Development written consent to continue with the next 
phase of the redevelopment. 

I now understand that S & S Development's original plans for the Property may have 
changed. Instead of redeveloping the Property, S & S Development may prefer to sell the 
Property, which you believe can only occur if the deed restriction component of the remedy is 
removed. It is my understanding that the Region 4 staff has consistently informed you that to 
remove the deed restriction, EPA must modify the Record of Decision (ROD) which documents 
the need for the deed restriction. In order to support a ROD modification, additional work will 
need to be performed at the Site and S & S Development will be responsible for conducting, or 
paying for, this additional work. 

In closing, I truly regret that the call you described in your letter has caused you such 
concern. I assure you that we strive to treat all parties professionally. As outlined in this letter, 
we will work with you and S & S Development Company, consistent with our authority and 
policies, to support revitalization and redevelopment. I invite you to come to our offices in 
Atlanta, Georgia, if you would like to have further discussions about both the work that is 
necessary to support a ROD modification and the regulatory process EPA must follow to that 
end. We are also open to discussing potential approaches for developing a limited portion of the 
Property, which might be accomplished more readily. To set up this meeting. please contact Don 
Rigger, Chief of the Superfund Remedial and Site Evaluation Branch, at (404) 562-8744. Mr. 
Rigger will arrange to have a Superfund Redevelopment Coordinator present at the meeting to 
further explain Region 4's redevelopment policies in accordance with our PPI service. If you 
would like to continue the redevelopment of the Property, please notify Mr. Rigger. The Region 
4 staff will review the RSDP promptly. 

cc: Bruce Scott, KDEP 

Sincerely, 

J. I. Palmer, Jr. 
Regional Administrator 



MITCH McCONNELL 
KENTUCKV 

381-A RUSSELL SENATE 0ffiC~ BUILDING 
WASHINGTON, DC 2051().-1702 

(202) 224-2541 

July 7, 2009 

Ms. Joyce Frank 

0 q_oO/-Of d¥ 
~nit~b ~hd~s ~~nat~ 

Acting Associate Administrator for Congressional Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Room 3426 ARN 
Washington, D.C. 20460 

Dear Ms. Frank: 

-
REPUBLICAN LEADER 

COMI•llmES: 

AGRICULTURE 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

I write on behalf of Mr. Jerry Cabbage, President of Muhlenburg County Fann Bureau. He has 
contacted me with concerns about EPA regulations that are affecting waterway maintenance. I 
would appreciate your review and response to my constituent's questions and concerns. 

I have enclosed a copy of my constituent's correspondence, for your infonnation. Please direct 
any inquiries and all relevant infonnation to Allison Thompson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 
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Muhlenberg CoUnty Farm Bureau Federation 

Senator Jim Bunning 
100 S. Main, Suite 12 
Hopkinsville, KY 42240 

Dear Senator Bunning, 

P. 0. Bt»c 2$6 • Gnmli/ll, l<ulhtdrJ 42J4j 
Phortt: (270) JJ8.J6JO • .F.K: (270) JJI.J161 

Muhlenberg County Farm Bureau is requesting that licensed explosive shooters be 
allowed to use proper measures to remove blockages in Pond River and its tributaries, to 
alleviate the pressure of debris from the recent storms. The current EPA regulations that 
are preventing ditch banks from being maintained and have allowed the growth to 
accumulate in excess along those waterways, have resulted in this debris impacting 
nonnal stream flow. Blockages arc causing new channels to fonn and contribute to 
erosion in these areas. Immediate action is needed for protection of crops and to uphold 
the integrity of the land. 

This method has been used by the Department of fish and Wildlife for the removal of 
beaver dams with effective rcs¢ts. This task needs to be done as soon as possible, 
esp~ially south of Highway 8S in Muhlenberg County. 

We appreciate your' attention in this matter. 

sm;;r;; ~ 
J~:! ~ 
President, Muhlenberg County Fann Bureau 

CC: Senator Mitch McConnell, Representative Ed Whitfield, Senator Jerry Rhoads, 
Representative Brent Yonts 

P.01/03 



--------- ·-·· --······- . 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

The Honorable Mitch McConnell 
United States Senate 
361-A Russell Senate Office Building 
Washington, D.C. 20510-1702 

Dear Senator McConnell: 

AUG 1 4 3J09 

Thank you for your July 7, 2009, letter to Ms. Joyce Frank, Acting Associate 
Administrator ofCongressional Relations, U.S. Environmental Protection Agency (EPA), on 
behalf of Mr. Jerry Cabbage, President of Muhlenberg County Farm Bureau. Your letter was 
forwarded to me for a response. · 

Mr. Cabbage has requested that licensed explosive shooters be allowed to remove woody 
debris blockages in Pond River and its tributaries in order to lessen stream bank erosion along 
agricultural land. This activity will most likely result in a discharge of material into waters of the 
United States and will likely be regulated under the Clean Water Act (CW A). 

The U.S. Army Corps of Engineers (Corps) has responsibility for permitting activities 
under Section 404 of the CW A. In general, an individual, company or agency proposing a 
specific activity that results in the discharge of dredged or fill material in waters of the United 
States must obtain a Section 404 permit or authorization from the Corps. EPA reviews these 
permit applications to ensure compliance with the CW A. If a Section 404 individual permit is 
required, steps must be taken to avoid, minimize, and mitigate for impacts to aquatic resources. 
As part of this process, an applicant must demonstrate that the selected alternative is the least 
environmentally damaging practicable alternative. Measures to offset unavoidable impacts may 
be required as part of the permit. Such measures are included as part ofthe permit and are 
subject to monitoring and enforcement. 

The Corps determines regulat~ry coverage of specific projects and sites. For this 
particular request regarding the use of dynamite in a stream, I suggest that he contact the Corps' 
office serving Muhlenberg County directly to determine if they can address his specific 
concerns: 

U.S. Anny Corps of Engineers, Louisville 
Romano Mazzoli Federal Building 
600 Dr. Martin Luther King, Jr. Place 
Louisville, Kentucky 40202 
Telephone: 502-315-6692 

Internet Address (URL) • http:l/www.epa.gav 
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State regulations or requirements related to this project would most likely be under 
responsibilities assigned to the Kentucky Division of Water, Water Quality Certification 
Program. That office can be reached at: 

Kentucky Division of Water 
200 Fair Oaks Lane 
Fourth Floor 
Frankfort, KY 40601 
Telephone: 502-564-341 0 

If you have questions or need additional infonnation from EPA, please contact me or the 
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

cc: Bruce Scott, Commissioner, KYDEP 
U.S. Army COE, Louisville 

Sincerely, 

A~~ 
A. Stanley Meiburg 
Acting Regional Administrator 
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THE HONORABLE MITCH MCCONNELL 
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EXPRESS THEIR CONCERNS WITH THE ADMINISTRATION'S PROPOSED RULE TO 
COAL COMBUSTION RESIDUES (CCRs) INCLUDING ASH AND OTHER 
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May 25,2011 

The Honorable Barack Obama 
The President 
The White House 
1600 Pennsylvania A venue 
Washington, D.C. 20500-0005 

Dear President Obama: 

WASHINGTON, DC 20510 

We write to express our'concems with the Administration's proposed rule to subject coal 
combustion residues (CCRs), including coal ash and other combustion byproducts, to treatment 
as either hazardous or non-hazardous waste substances. 

On June 21, 20 I 0, the Environmental Protection Agency (EPA) proposed two regulatory options 
to manage CCRs. The first would employ the EPA's existing authority to classify CCRs as 
hazardous waste and regulate it under standards established under Subtitle C of the Resource 
Conservation and Recovery Act (RCRA). The second option would establish regulations 
applicable to Coal Combustion Waste (CCW) disposal units under RCRA's SubtitleD solid 
waste management requirements. 

In Kentucky, the coal industry employs 18,000 people, brings in more than three and a half 
billion dollars from out of state, and pays more than one billion dollars in direct wages each 
year. Kentucky is the third largest coal producing state and our low electricity rates due to coal 
allow us to produce a large share of the nation's stainless steel, aluminum, automobiles, and 
many other manufactured goods. The importance of coal to our nation's economy and security 
cannot be overstated. 

In November, the public comment period concluded on the EPA's proposed rulemaking for the 
regulation of CCRs. Since then, members of the coal industry have expressed deep concern with 
any regulation of CCRs by the EPA, especially regulation under standards established under 
RCRA's Subtitle C. Under Subtitle C, a hazardous waste designation would create serious 
economic consequences for utilities, result in the Joss of high-paying jobs in coal ash reuse 
businesses, and create a critical shortfall in hazardous waste disposal capacity. 

The mining industry has been proactive in finding ways to reuse CCRs in mine reclamation 
projects, which has been previously recognized and promoted by both the National Academy of 
Sciences and the EPA, as desirable in appropriate circumstances. Despite the jobs and innovation 
that the beneficial reuse industry has created, the EPA is proposing to classify CCRs as 
hazardous waste without adequately investigating the implications of the classification on the 
coal industry. Finalizing a rule regulating CCRs under Subtitle C would permanently damage its 
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beneficial use market. Although we believe any regulation of CCRs by the EPA would be 
overreach by the department, we agree with Kentucky's industry experts who deem regulation of 
CCRs under SubtitleD as less detrimental to the industry. 

Thank you very much for your consideration of this important matter. We look forward to your 
response and to working with you to address this issue. 

Sincerely, 

UNITED STATES SENATOR 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510 

Dear Senator McConnell: 

JUN 3 0 2011 
OFFICE OF 

SOLIO WASTE AND 
EMERGENCY RESPONSE 

Thank you for your letter of May 25, 20 I J, to President Barack Obama, in which you expressed your 
concerns with the U.S. Environmental Protection Agency (EPA) proposed rule regarding coal 
combustion residuals (CCR). I appreciate your comments regarding the CCR rule that the EPA proposed 
on June 21, 2010. 

Under this proposal, the EPA would regulate the disposal of coal combustion residuals for the first time. 
As you state in your letter, our proposal sought public comment on two different approaches under the 
Resource Conservation and Recovery Act (RCRA). One option would treat such wastes as "special 
waste" under Subtitle C of the statute, which creates a comprehensive program of federally enforceable 
requirements for waste management and disposal. The second option would establish standards for 
waste management and disposal under the authority of Subtitle D of RCRA. The agency is currently 
reviewing and evaluating approximately 450,000 public comments we received on the proposal before 
deciding on the approach to. take in the final rule based on the best available science. 

The EPA's proposal did not propose to regulate the beneficial use of CCR, such as in concrete, and the 
EPA continues to support safe and protective beneficial use. The EPA has identified concerns with some 
uses of CCR in an unencapsulated form, in the event that proper practices are not employed. Thus, the 
EPA solicited comments and information on these types of uses through the proposed rule and is 
evaluating those comments. 

Finally, the EPA did not propose to address the placement ofCCR in mines or non-minefill uses ofCCR 
at coal mine sites in the proposed rule. The EPA stated in its proposal that the issue of placing CCR in 
minefills will be addressed in a separate regulatory action, consistent with the approach of deferring to 
the Office of Surface Mining recommended by the National Academy of Sciences. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Carolyn Levine, in EPA's Office of Congressional and Intergovernmental Relations, at (202) 564-1859. 

Sincerely, 

~~~ 
Assistant Administrator 

Internet Address (URL) • hHp:/lw-.epe.gov 
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MITCH McCONNEll 
Kem.acv 

381-A RUSSELL SENATE OFfiCE 8UII.DING 
WASHINGTON, DC 20!51G-1702 

(202) 224-2541 

March 29, 2005 

Mr. Charles L. Engebretsen 

MAJORITY WHIP 
COII!II!ImES 

AGRICULTURE 

APPROPRIATIONS 
SUICOMMITTEI ON FOII£10N 0PI!IIATIONS 

CHAMIIMAN 

RULES AND ADMINISTRATlON 

Associate Administrator of Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, D.C. 20460-0001 

Dear Mr. Engebretsen: 

I am writing on behalf of a constituent who has contacted me regarding a pollution problem in 
Erlanger, Kentucky associated with a plastics plant located in Indiana. I would appreciate your 
review and response to my constituent's concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pamela Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response 

Sincerely, 

~~~£-
MITCH McCONNELL 
~TED STATES SENATOR 
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The Honorable Mitch Me Connell 
United States Senate 
361 A Russell Senate Office Building 
Washington, D.C. 205 l 0-1702 

February 25, 2005 

Dear Senator Me Connell, 

I am writing to you for help with a horrible pollution problem in our area. It is literally 
attacking with an wunerciful vengeance. The problem has been an existent one for over 
25 years; however. recently it has become much, much worse. 

It occurs on a regular basis during the night, and it affects my husband Richard, 
unmercifully. When the toxic fumes arc emitted into the atmosphere, he begins terrible 
coughing bouts to the point that he can no longer breathe. There is, however, a respite on 
Sundays and holidays.lfhe naps during the day, which is rare because ofhis work 
schedule, he can sleep very peacefully. At long last, thanks to an article in the 
CINCINNATI ENQUIRER, December 11,2004, we have learned that we are not the only 
ones plagued by this persistent problem. 

I am enclosing a copy of the article from the ENQUIRER, as well as copies of the letter 1 
sent to the manager of the Lanxess Corporation in Addyston, Indiana and the one I sent to 
Ohio Citizen Action group. We also followed up my complaints with phone calls; 
however, we were told that the Lanxess Corporation is by the river in Indiana, the Ohio 
Citizen Action group deals with problems in Ohio, and that we are in Kentucky. My 
husband tried to explain that the winds blow west to east, crossing the river into Northern 
Kentucky, and of course they know no geographical boundaries. As a result, the pollution 
and toxic fumes are brought right into our home. I hope you can help us stop this menace. 
These fumes are slowing killing my husband! 

Thank you so very much. I have appreciated so very much all of the help you have given 
us in the past. I hope to hear from you soon. 

~jnc~rely. 

., .. 
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Dear members of the Committee: 

Enclosed is a copy of the letter I sent to Mr. Ken Perica at the Lanxess Corporation. This 
has become such a chronic situation, and I am very worried. My husband·s bouts of 
coughing and inability to breathe are becoming a nightly occurrence except for the 
Sabbath and national holidays as I mentioned in my letter to Mr. Perica. 

I hope that you will let me know what 1 can do to make a difference in this horrid 
situation. Something must be done immediately. This is like a cancer upon our entire 
area, and it just keeps growing larger. It is a killer! We in general and my husband in 
particular are innocent victims trapped in our own neighborhood. 

I wish to play an active role in this push to retrieve our city! ·I would like to register a 
complaint everyday, except for the Sabbath and the national holidays. Please let me know 
the best and most effective way to do this. 

Sincerelv. . 

1~~ 



Ken Perica 
Lanxess Corporation 
356 Three Rivers Parkway 
Addyston, Ohio 45001-0039 

Dear Mr. Perica, 

---------------------

I am writing to you concerning the article, "Neighbors Worry About Plant", that appeared 
in the ENQUIRER. December 11, 2004. We live in Erlanger, Kentucky where my 
husband is very affected by these toxic chemical fumes that are being released into the 
air. He is plagued with violent coughing, followed by an inability to get his breath. It is so 
very frightening, and it is growing worse. We have lived in Erlanger for almost 25 years, 
and this has been going on for several years; however, each year the bouts have become 
more frequent and much more vicious. This cannot continue! He is 61 years old, and his 
body will not have the stamina to last many more years of this continued abuse. 

These "attacks" occur at night, when he is trying to sleep or just relax. They occur on a 
scheduled basis, which becomes rather obvious that it is from a toxic pollution rather than 
his system; e.g. the bouts occur at I :OOAM, or 1:1 SAM, 2:00AM. 2: I SAM, 3:00 AM or 
4:00AM. They never occur after 4:00 AM. He has no trouble resting during the day, 
when he has the opportunity to do so. He also is able to sleep with no problem on Sunday 
from I2:0IAM -Midnight and national holidays. For_ this reason, it has become obvious 
to us as a family that this is a violent physical reaction to toxic pollution by a company 
that runs on a regular schedule. We all know that the body does not do that, nor do 
violent reactions such as these observe the Sabbath and national holidays. We have 
purchased six expensive air purifiers for the house, which have virtually little effect in 
alleviating this grave situation. 

We have tried for years to locate the company which could possibly be polluting our air, 
and doing so when there is relative little monitoring done by authorities. For us there are 
no odors, no bothersome noises, but like a thief in the night this pollution is robbing my 
husband of his rest, of his breath, and violently eroding his life away. This destruction 
must come to an endf After reading the article and calculating our location in relation to 
your company, we believe we have indeed found the "culprit" and the precipitator of the 
problem. That is indeed the Lanxess Corporation.I would like to appeal to you, Mr. 
Perica to find an alternative for the toxic waste than the very air we must breathe to stay 
alive. It is so sad that our loved ones must die in the name of corporate production and 
profitt 

Sincerely, .. .. 



Kids shaw off science projects. B3 

Pilots search for jobs in UPS. 86 
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Nei bors worry .ab:out plant 
Odors, pollution raise health questions 
1J &e ~~~~~edge noises continued for days. worn, or some other mechan- other chuable items. 
_,.,_~~epa~ "'nitially, we didn't quite ical apparatus in the pump,'" 1Wo years ago, tbe plant 
~Jtll/fflll'itm understand and couldn't fig- said O'Brien. ~d its insurers speot about 

ure out how could it be, but Sounds aren't all that have $250,000 cleaning rusH:o~ 
HEBRON - Roo O'Brien the caDs kept continuing and irked residents in both Boone ored spots from boats and 

keptcomplainingtotheBayer we kept investigating: said County and Ohio. Inaddilioo, cars. until Miami UMersity 
Corp. plastics plant across the Ken Perica. of the Addyston odors and other ponution professors discovered the cui­
Ohio River about an annoying plant, which now is owned by have raised questions about prit exaement from lace 
mechanical groaning sound Bayer subsidiary Lanxess theplantforyears. Theplanfs bugs, which feast on syca­
outside his Boone County Corp. "Fmally, one day he operatorsandanenviromnen- moretreestbatgrownearwa­
home. Factory officials won- called and be left a voice mail tal watchdog group are united ter, and enjoyed optimum 
dered what he was talking to someone who works (or in asking that when people ex- weather in 2002. 
about me, and as be was leaving the perience smeJisor other prob- Since July, the plant has in-

., "I called them and I talked message, be walked outside, lems, they call the plant. creased efforts to track odors 
to them, and they investigat- and he said, 'Can you hear The 400employee opera- that seU1e in North Bend, Southwest Ohio coordinator, 
ed," said O'Brien, who has this?'" tionturnschemicalsintoplas-· Cleves,SaylerParkaodnorth- Ruth Breech, said bas 
lived in the same home be- Mystery solved. tic pellets, which other facto- em Boone County. That's prompted people to send sev-
tween Ky. 8 and the river for Mit was a faulty pump that ries meh and mold into car when Ohio Citizen Action eral thousand letters to the 
nearly three decades. But the bad some bearings that were parts, telephone headsets and launched a campaign that its plaot's manager. 

There are a number of in­
dustries along U.S. 50, but the 
groap•s top suspectfor smells 
js tbe Llmesa plaot, which re­
ported to Hamilton County it 
bad lega1ly released L6 mil­
lion pounds of particu]ates 
and tosic chemicals last year. 
Those included 813.000 
pounds of sulfur dioxide; 
370,000 pounds of nitrogen 
oxide; 102,000 pounds of vo1a­
tile organic chemicals, and 
233,000 pounds of particu­
lates. 

Given the nearby pollutioq 
sources and unpredictable 
breezesalongtheriver, track4 
ing sources is difficult! 
Breech said. : 

See PI.MJ', Page 112 
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Plant Odors and sounds bother neighbors: 
From Page81 

"I guel8 ultimately what it comes 
down to ia we want to cut down on 
the I.cJon't·knowa,• Breech aaid. 
"You're talking about a chemical fa. 
cllity right acrou from kindervar­
ten. first-graders and preschool 
kids.• 

She recently learned the plant 
accidentally released 1,200 pounds 
ofacry''lnitrlle and other chemicals 
into the air from Oct 2-4, during the 
village's Oktoberfeat. After the 
plant :n 1999 leaked 371 pounds of 
aaylonitrlle, Hamilton Coun1;y ie­
sued a $37,500 civil .fine. 

The plant reported the October 
release to the county, ae required 
by law, but did not mention it to 

neighbors or to her during subse­
quent meetings, Breech said. Per· 
ica aaid winds near the plant blew 
ateadily toward the aoutheut dur­
ing the release, but Breech sue­
pects the acylonitrile accounts for 
theunfamUiar abe and otben noted 
durinr the event. 

Jean Owens, who lives on Seki­
tan Street, directly &a'OII U.S. 50 
from the plant's entrance, aaid she 
said she haa stroq reactions to a 
distinctive "sweet" amen. 

"It just turns me inside out," Ow· 
ens said "It's like I can't breathe 
and I can'tmove. I do move, but I'm 
just mO't'lq ll.ke soJpeone Wbo has 
something really wrong, like some­
one with cerebral palsy, or some­
thing like that. I can't explain it to 

Report odd smells 
• To report strange odors or other 
potential pollution from the plastics 
plant In Addyston owned by Bayer 
Stlbsldlary L.anxess Corp., call (513) 
467-2400, answered around the 
clock every day, said Ken Parica, or 
the Addyston ·plant Per1ca Is the 
plant's director of health, envlron­
J!lent and satety. 

you. It's just a horrible feeling, I 
know that." 

Perica, the plant's director of 
health, environment and safety, 
aaid he wants to help untangle mys­
teries with Owens and others. It's 

easiest if they call the plant right 
away, 

Employees can go to Sekitan 
Street or the school, he said: 
"Sometimes a calibrated nose can 
identify what that odor might be. • 

Employees can then figure out 
~hich of several operations at the ·~ 
sprawling plant is emitting the 
odor, he said. . J 

"We really do encow-age people ' 
to call us if they amen something," ~ 
Perica said. Breech also encourag· ~ 
es people to can Lanxeaa, then her . 
group and the Hamilton County '. 
Department of Environmental .1 Sennces. 1 

E-mail m114tllilt•@mflllim.com, 1 

dJelepal@m(/llim. com 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

MAY 2 8 m; 

The Honorable Mitch McConnell 
United States Senate 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

SR-316 A Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator McConnell: 

-------------

Thank you for your March 29, 2005 letter to Mr. Charles Ingebretson on behalf of Ms. -7_1 /)'- ~ 
_ · egarding her concerns that air pollutant emissions from the Lanxei/ 

Corporation faliutty located near her home in Erlanger, Kentucky. In her letter she points out that 
emissions from that facility may be adversely affecting her husband's respiratory health. 

After inquiring about this facility, we found that the plant is located in Addyston, Ohio. We 

contacted Mr. Paul Koval with the Ohio Environmental Protection Agency concerning Ms. 
complaint. Mr. Koval stated that the Ohio EPA, in conjunction with the Hamilton County 
Department of Environmental Services Air Quality Program, plans to complete a review of recent 
accidental releases from the Lanxess facility and possible health effects resulting from those releases. 
The agencies also plan a review of the potential long-term health effects from that facility's air 
emissions. We requested Mr. Koval contact Ms. to discuss her concerns. I am also 
forwarding a copy of this letter to Mr. Bharat Mathur, the Acting Region 5 Administrator, with 
copies of the letters from you and Ms 

H you have questions or need additional information, please contact me or Allison Wise of 
the EPA Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 
,· 

cr J. I. Palmer, Jr. 
Regional Administrator 

cc: Bharat Mathur, Acting Regional Administrator, EPA Region 5 w/ enclosures 
Joe Koncelik, Ohio Environmental Protection Agency w/ enclosures 

Internet Addraaa (UAL) • http:l/www.epa.gov 
RecyclediRecyeltble •PrlnltrJ wnn Veget.-blt OU BaeerJ InkS on Recycled Paper (Minimum 30% Postconsumef'l 
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MITCH McCONNELL 
KEifrUCI<Y b~ -Dt0-d3S'd- MAJORITY WHIP 

COM MimES 

AGRICULTURE 

-
361-A RUSSELL SENATE OFFICE BUILDING 

WASHINGTON, DC 2061()-1702 
(202) 224-2641 

~nittb Jibtits Jienate APPROPRIATIONS 
SUICOMMITTEE ON FOREOCIN O,UA TlO"I 

c.w ..... 

January 31, 2006 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460-0001 

Dt:ac A<iministraLur johnson: 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding automotive paint 
materials and VOC emissions. I would appreciate your review and response to my constituent's 
concerns. 

I have enclosed a copy of my constituent's correspondence, for your infonnation. Please direct 
any inquiries and all relevant information to Pam Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

-;fd#l~ 
MITCH McCONNELL 
UNITED STATES SENATOR 

MMIPS 
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--------~---------

There is a proposal to ban the sale of automotive paint materials to automotive hobbists based on reducing VOC emissions. 
The level of VOC emissions has been greatly reduced due to the improvement of paint formulas during the past 1 5·20 years. 
This is nothing more than an over-reaction by the EPA and an appeaseDlent of a special interest group to prevent the old car 
hobbists from painting their own vehicles. This may very well kill, at least greatly hinder, the hobby of restoring old em. It 
will make the refmishing costs prohibitive for the average hobbists by forcing them to have an automobile body shop do the 
repainting & body work. The refmishing step is the most costly part of restoring an old car. Even more costly than having 
engines, transmissions & drivetrain components rebuilt. 
Please vote against this attempt to take away yet another one of our freedoms. 
My sincere thanks. 
Leroy S. Cotm:tock 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510 

Dear Senator McConnell: 

MAR 1 4 2006 
OffiCE Of 

AIR AND RADIATION 

Thank you for your Jetter of January 31, 2006 on behalf of your constituent, Mr. · 
regarding air emission standards for autobody refinishing. Mr. i: expressed 

concern about regulations that may impose restrictions on automotive restoration hobbyists. 

Under the Clean Air Act Area Source Program (section 112(k)), the Environmental 
Protection Agency (EPA) was required to develop a Jist of categories that significantly 
contributed to emissions of hazardous air pollutants in urban areas. In 1999, we published the 
final list of 70 area source categories. Auto Refinishing Shops, of which there are an estimated 
80,000 across the nation, was one of those listed categories. Based on our current understanding 
of hobbyist activity and our statutory requirements to address this area source category, we do 
not intend to subject hobbyist activities to regulation when we propose regulations for auto 
refinishing shops. 

We do not believe that emissions from automotive restoration hobbyists comprise a 
significant portion of emissions from auto refinishing activities, nor do we believe that activities 
of automotive restoration hobbyists significantly affect national air quality. We are pleased 
nonetheless to discover that some of the pollution control measures and equipment being 
considered as part of a future proposed rule for auto refinishing shops are currently being used by 
many hobbyists, and we applaud these efforts. 

As part of our information gathering activities to support any action we may take, we are 
requesting input from all interested parties. We have received information from a variety of 
different sources, including restoration hobbyists, and are interested in continuing our 
collaborative efforts. 

Again, thank you for your letter. If you have further questions, please contact me, or 
your staff may contact Diann Frantz, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-3668. 

Sincerely, 

1J7lJA___ 
William L. Wehrum 
Acting Assistant Administrator 

lntemtl Address (URL) • http /lwww.epa.fi1:Jv 
Aecycled/Aecycleble • f'llntlld With Vegetable 0~ Based Inks on 100% Poatconsumer, f'rocesa Chlonne free Recycled Paper 



MITCH McCONNELL 
KENTUCI(V 

361-A RusseLL SENATE OFFICE BUILDING 
WAStUNGTON, DC 20510-1702 

\202) 224-2541 

May 11,2006 

The Honorable Stephen L. Johnson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave, NW 
Washington, D.C. 20460 

Dear Administrator Johnson: 

~ 
MAJORITY WHIP 

COMMJnEES 

AGRICULTURE 

APPROPRIA TlONS 
SuecOMMITTEI Ofrf FolltiiON OPERATIONS 

CHAIItMAN 

RULES AND AOMINISTfiATION 

I was recently made aware that on January 17, 2006 EPA issued a Notice of Violation to 
East Kentucky Power Cooperative alleging a technical violation of the Acid Rain 
Program. I would appreciate a member of your staff providing a briefing on this matter 
to Allison Thompson of my staff. 

Thank you for your cooperation with this request. 

Sincerely, 

MIT H MCCONNELL 
UNITED STATES SENATOR 

MM/aat 

ftDIIW. 8UII.DINQ 
241 fAST MAIN Sn>EU 
ROOM 102 
llowl1NO DOIEIN, KV 42101 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510-1702 

Dear Senator McConnell: 

JUN 2 2 2006 

ASSISTANT ADMINISTRATOR 
FORENFORCEMENTAND 
COMPLIANCE ASSURANCE 

Thank you for your letter of May 11, 2006, regarding East Kentucky Power Cooperative 
and the Notice of Violation issued by the Environmental Protection Agency alleging violations of 
the Clean Air Act's Acid Rain Program. As requested, my staff provided a briefing on this 
matter to Allison Thompson of your staff on Wednesday, May 31, 2006. We hope the 
infonnation provided to Ms. Thompson was helpful. 

Again, thank you for your letter. If you have further questions, please contact me, or your 
staff may contact Carolyn Levine in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-1859. 

Sincerely, 

~~!l~ 
Granta Y. Nakayama 



-MITCH McCONNELL 61~060-11{)'2 REPUBLICAN LEADER 
KENTUCKY 

361-A RUSSEU SENATE OFFICE BUILDING 
WASHINGTON, 0C 2051(}..1702 

(202) 224-2541 

Apri\19, 2007 

~nittb ~tntts ~ennte 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

COMMITTUS 

AGRICULTURE 

APPROPRIATIONS 

RULES ANO AOMINISTRATION 

I am writing on behalf of a constituent, Mrs. Leslee Pelphrey. who has contacted me regarding 
your response to my letter on her behalf. 

Because Mrs. Pelphrey has several concerns about your response, I have enclosed a copy of my 
constituent's most recent correspondence, and I would appreciate your review and response to 
her questions and concerns. Please direct any inquiries and all relevant information to Pam 
Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~~£-
MITCH McCONNELL 
UNITED STATES SENATOR 

MMIPS 
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------------··-·------··--

Dear Senator McConnell, 

Thank you so much for your response and information in regards to the 
Martha Oil Field. The residents of our area have a tremendous burden 
and hardship due to the radioactive contamination on our properties. 
This has caused us a loss in property value because we cannot sell as 
area banks will not loan money, a fear of raising livestock and produce 
for food and still residents that have drilled wells or cistern water 
that is contaminated. 

I would like to inform you of factual information in regards to the 
u.s. EPA letter that you forwarded on to me. 

First, the EPA HAS NOT overseen remediation activities in our area. 
"If they have as they say, Why is there still radiated pipes, open oil 
pits and buried pits on our properties?n Why has property been 
released as clean and released for regular use with radiation still on 
the properties? We have a document obtained from u.s. EPA with a 
F.O.I.A. request from Atlanta Georgia that states the oil pits listed 
on the farm owned by one of our members was removed and reclaimed in 
November 1989. The oil pits are still there on the property and anyone 
can see them. We cannot understand why Ashland Inc has not been fined 
for breaking both State and Federal pollution laws now in place. 

Why, after ten years is the TEMPORARY storage pit still in our area and 
the EPA cannot tell us how long temporary is? Why (by law) was this 
not published in local newspapers and the public notified for input for 
the installation of the storage pit? Why was the storage pit not 
installed by regulation of two liners with sand and monitoring devises 
between the liners? Why was Ashland Inc allowed to doze in pipe, when 
contaminated soil was all that was to be in the storage pit? 

These questions still remain unanswered by the U.S. EPA and have been 
asked of them many times with no response. We have begged them to come 
to our area and let us show them these locations. They responded to us 
that they do not have the money to send a field inspector. With this 
said, How have they had the money to oversee the remediation activities 
in our area since 1992? 

I spoke with the Morehead, Kentucky office some time back and was told 
that they (u.s. EPA) was taking Ashland Incorporated's readings on the 
storage pit and the fresh water monitoring wells and the u.s. EPA made 
then install. Why would you fine a company for polluting an area and 
then take their word on the readings? would you send any bad reports 
in, especially if the EPA were not checking? 

It is true that area residents have refused to let Ashland Inc on our 
properties. This only occurred after Ashland Inc has worked for 10 
years on our properties and has created a bigger mess than if they had 
never touched it to start with. We refused to let them back on our 
properties after finding the radiated pipes, open pits, and buried pits 
on our properties, that Ashland Inc stated they had cleaned up. 

This is the current situation we have and no one will address Ashland 
Inc for their wrong doings. No one will take us serious and come see 
for themselves that what we say is true. What does Ashland Inc have 
over State and Federal government agencies that they cannot be touched? 



We just want a safe place to live and raise our families as others in 
the United States and the Commonwealth of Kentucky enjoy. 

Your assistance is greatly appreciated and we hope it will continue 
until this matter can be resolved for what is just and fair for the 
residents of the Martha Oil Field. 

1 eagerly await your response to this priority matter. 

Thank You, 

Leslee G. Pelphrey 
ROAR Group (Radiation On Area Residents), assistant manager 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

5 2007 

The Honorable Mitch McConnell 
United States Senate 
Washington, DC 20510-1702 

Dear Senator McConnell: 

Thank you for your April 19, 2007, letter requesting additional information 
regarding Ms. Leslee Pelphrey's concerns about Ashland Inc.'s Martha Oil Field. 

The United States Environmental Protection Agency (EPA), Region 4, is 
currently gathering information to provide you and Ms. Pelphrey with as detailed a 
response as possible. We hope to have a more responsive answer within two weeks. 

We appreciate your interest in this matter and if you have questions or need 
additional information from EPA, please contact me or the Region 4 Office of 
Congressional and Intergovernmental Relations at ( 404) 562-83 2 7. 

Sincerely, 

4~~ 
Allison R. Wise, Director 
Office of Congressional and 

Intergovernmental Relations 

lntemet Address (UAL) • http://-w.epa.gov 
Recycle4/Recyclable • Prinlecl wlh Vegelable Od Buecl Ink• on RecyCled PepfH' (Minimum :10% Po&lconsum81) 



-
MITCH McCONNELL HH'U~LICAN L[ADER 

th ....... PU'· 

AIJHICliL TURE 
.ltl1-A Rl •!• ... , ,J 51 r .. ~"C Ot-t-ILl 8\,IIU':ItJu 

\1\'A'·II•NhtnN lll; ~1)~10 1/07 
•207' n4 ;541 ~1nitrb .~tubs ~etude 

AI'I'HOPRIA liONS 

RULES ANU ADMINISTRATION 

r~rlf'h.o\. y,.,,.,,,.., 

December 3. 2007 

The llonorable Stephen L. Johnson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios North MC 130 I A 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Johnson: 
LJ o~. lR 

It has come to my attention that an individual within your agency, Ms. lAX . is 
being considered by your National Homeland Security Research Center in Cinciooati for 
an Intergovernmental Personnel Agreement (IPA) with the Chemical Weapons Working 
Group (CWWO),Iocated in Berea, Kentucky. 

I have worked with the CWWG and its Director for more than twenty years. The 
CWWG has done tremendous work in the local community and nationwide in promoting 
the sa1e and efficient disposal of the U.S. chemical weapons stockpile. In fact, the 
director of the organization recently won the Goldman Pri1.c for excellence in protecting 
the environment. In light ofthehighly effective work CWWG d~"- I suspect lhat 
working at the organization would be a great benefit both for Ms. md for your 
agency. 

(n light of the above, I would ask that you give every appropriate consideration to 
expediting review ofthe IPA. 

Sincerely, 

t·\1 f-"-.r MAlt, S.qu • 
~.c·•-' w:· 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senator 

JAN l 5 2008 

SR-361 A Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator McConnell: 

OFFICE OF 
RESEARCH AND DEVELOPMENT 

Thank you for your December 3, 2007, letter endorsing the Chemical Weapons 
Working Group (CWWG) as a potential entity for an Intergovernmental Personnel Act 
(IPA) assignment with our National Homeland Security Research Center (NHSRC) in 
our Office of Research and Development (ORD). We are aware of the efforts ofCWWG 
as well as the accomplishments of its Director, Mr. Craig Williams. 

It is my understanding that CWWG has applied for Environmental Protection Agency 
(EPA) certification to participate in the IPA program. Once such certification is 
obtained, CWWG will be given our full consideration in negotiating an assignment of 
mutual benefit to both EPA and CWWG. 

We appreciate your interest in our programs leading toward a cleaner and safer 
environment. Again, thank you for your letter. If you have further questions contact me 
or your staffmay call Ettrina Vanzego, in EPA's Office ofCongressional and 
Intergovernmental Relations, at 202-564-2792. 

Best regards, 

&,y-- ?q-
George Gray 
Assistant Administrator 

Internet Address (URL) • ht1p://www.epa.gov 
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MITCH McCONNELL REPUBLICAN LEADER 

KeHTUc~v 

317 RussELL SENAT£ OFFICE BUILDING 

WASHINGTON, DC 20510-1702 
12021 224-2541 

May 18,2011 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

COMMITIEEs, 

AGRICULTURE 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

I am writing to you on behalf of one of my constituents, Mr. Karl H. Watson, Jr., President of 
CEMEX. Mr. Watson has expressed his concern about the Environmental Protection Agency's 
National Emission Standards for Hazardous Air Pollutants (NESHAP) for cement kilns. I 
would appreciate your review and response to my constituent's questions and concerns. 

I have enclosed a copy of my constituent's correspondence for your infonnation. Please direct 
any inquiries and all relevant infonnation to Chris Carson in my Washington, D.C. office. 

Thank you for your time and assistance. 1 will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITED STATES SENATOR 
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May9, 2011 

The Hon. Mitch McConnell 
United States Senate 
361-A Russell Senate Office Buildlns 
Washington, D.C. 20510 

Dear Senator McConnell: 

I am writing to convey my deep concern about the Environmental Protection Aaency's (EPA) National Emission 
Standards for Hazardous Air Pollutants (NESHAP) for cement kilns that were finalized on September 9, 2010. 
These resulations could force the closure of nearly 20" of domestic cement manufacturing capacity within the 
next two years. 

The u.s. cement Industry Is sufferins through Its greatest decline since the 1930s. Yet, EPA's NESHAP rule will 
Impose $3.4 billion In new costs on the U.S. cement industry, which currently senerates a mere $6.5 billion In 
annual revenues. The Portland Cement Association (PCA) has conducted a study showlns that the NESHAP final 
rule places 1,800 high-wage jobs at risk, and could cause a loss of up to 9 million tons of domestic production 
capacity. 

I am particularly concerned about the Impact of the NESHAP rule on CEMEX's •KosmosH plant, which has been in 
continuous operation In Louisville for over 105 years. Kosmos Is the only cement plant In Kentucky and has a 
production design capacity of 1.7 million tons of Portland and Masonry cement per year for use in construction 

projects throushout Kentucky and surrounding states. The plant employs approximately 160 local men and 
women and numerous contractors In the Louisvilie Area, providing a payroll of more than $12 million a year and 
additional taxes and regulatory fees to the Commonwealth. 

CEMEX does not oppose the regulation of emissions and, the company has a Ions history of working with EPA to 
develop standards that protect human health and the environment. However, EPA's NESHAP regulations are 

prohibitively costly, Ill-timed and will be devastating to the industry. The U.S. cement industry deserves the 
opportunity to recover from the current recession and work with EPA to craft a more reasonable rule. 

My staff has been worklns with Josh Holmes, and Neil Chatterjee In your office to identify options that will 
moderate or delay the Implementation of the NESHAP. We are hopeful that appropriate relief can be acted upon 

soon. 

Thank you for your leadership on this very critical issue. 

Sin~ /LA~ ~~ffrf.11. 
President 

U.llwd ltatn Clplfllllllll 
920 Marriotial C11V Way Suile 100. Houston. TX 77024 USA. (713) 650·6200 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington D.C. 20510 

Dear Senator McConnell: 

JUN 2 7 Z811 

Uf.FICE OF 
AIR AND RADIATION 

Thank you for your letter of May 18,2011, to Administrator Jackson, concerning the U.S. 
Environmental Protection Agency's amendments to the National Emission Standards for Hazardous Air 
Pollutants (NESHAP) for the Portland Cement Manufacturing Industry. In this letter, you forwarded 
comments from one of your constituents, Mr. Karl Watson. 

We appreciate your sharing these concerns with us. I would like to assure you that, in crafting these final 
amendments, we carefully considered comments and information from the cement industry and, as a 
result, made changes to the final emission limits relative to the proposed limits. The emission limits in 
the final rule are consistent with the requirements of the Clean Air Act. 

We are aware of the current economic climate and, to the extent allowed by law, we did take this into 
account in setting the final standards. Our estimate of the actual costs that will be borne by the cement 
industry is less than $470 million on an annualized basis. Our regulatory impact analysis of these 
amendments indicated that the employment impacts of the final amendments could range from 600 job 
losses to 1,300 job gains in the cement industry alone. However, these estimates do not include the job 
gains in other industry sectors resulting from the requirement to purchase and install control equipment 
to comply with the requirements of this regulation. The timing ofthe NESHAP was based on a 
settlement agreement among interested States, environmental groups, and the cement industry under 
which the Environmental Protection Agency (EPA) would sign a final rule by August 6, 2010. 

Our analysis of the rule shows that, when combined with the New Source Performance Standards for 
Portland Cement Manufacturing, the public health benefits of the two rules are expected to significantly 
outweigh costs, yielding an estimated $7 to $19 in public health benefits for every dollar in costs. EPA 
estimates benefits of these rules will range from $6.7 billion to $18 billion annually in 2013, as a result 
of reductions in fine particle pollution. This includes the value of avoiding 960 to 2,500 premature 
deaths in people with heart disease. 

We are continuing our dialogue with .the Portland Cement Industry on this rulemaking. I have met 
several times with representatives of the cement industry to discuss their concerns. In addition, the EPA 
recently published a Federal Register notice in which we agreed to reconsider certain aspects of the rule. 
This reconsideration will address some of the concerns raised by the cement industry on the final rule. 
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Again, thank you for your letter. If you have any questions, please contact me or your staff may call 
Patricia Haman in EPA's Office of Congressional and Intergovernmental Relations at 202-564-2806. 

Sincerely, 

A-~--·-·) 

·vvv 
Carthy 

Assistant Administrator 



D s"., o a 1- ~c; ~ r 

ttnittd ~tatcs ~matt 
December 2, 2005 

The Honorable Stephen L. Johnson 
Administrator 

WASHINGTON, DC 20510 

The Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Ave. NW 
Washington, D.C. 20460 

Dear Mr. Johnson: 

We write to urge you to divide fiscal year 2006 Environmental Finance Center Network funds 
equally among the nine existing Environmental Finance Centers (EFCs). 

In years past, each EFC has received an equal portion of federal funding in order to do its work. 
With the support ofthe Environmental Protection Agency's (EPA) Office ofthe Chief Financial 
Officer, the EPA Environmental Finance Team (EFT), and the EPA regions, the EFCs have 
collaborated on numerous projects and have leveraged their annual funding, generating over four 
times the volume of funds in additional resources to the amount provided in the base EFC 
funding. 

In the past, the House and Senate Appropriations Committees have included specific language 
specifying that federal funding should go to existing EFCs. While such language was not 
included in the Department of the Interior, Environment, and Related Agencies Appropriations 
Act, 2006, we believe continuing to direct federal funds to existing EFCs is the best approach. 

In order to continue the EFC collaborations that have developed over the years and have 
provided great returns on EPA's EFC investment, we urge you to provide funding to the existing 
EFCs with fiscal year 2006 funds. We believe the EFC network will be undermined if the 
existing centers are required to compete with each other or with different universities for federal 
funds. 

Thank you for your attention to this request. Should you have any questions, please feel free to 
contact us. 

Sincerely, 

Pete V. Domenici 

Mike De Wine 



1 
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~ d4d:rJt,I'JI., .. b 
'Susan M. Collins 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510 

Dear Senator McConnell: 

DEC 2 9 2005 
OFFICE Of THE 

CHIEF FINANCIAL OFFICER 

Thank you for your letter dated December 2, 2005 asking the Agency to continue 
its practice of exempting the Environmental Finance Center (EFC) Network from grants 
competition requirements and allowing the funds to be divided equally between the nine 
existing EFCs. Administrator Johnson has asked me to reply since the Office of the 
Chief Financial Officer provides the support for this program. 

I am pleased to inform you that after carefully considering your letter, the Agency 
has concluded that the awards to the Environmental Finance Centers are exempt from 
competition under the Agency's Grants Competition Policy. The EFCs will be funded in 
FY 2006 at the same level as in FY 2005, pending additional across the board reductions. 
Divided equally among the nine Centers, the FY 2006 funding will allow the EFCs to 
continue to provide creative financing solutions to the real-world challenges faced by 
both the public and private sectors to promote a sustainable environment. 

I hope this addresses your concerns and appreciate your expression of support for 
this excellent program. If you have any questions or would like additional information, 
please do not hesitate to contact me. 

-c·/1., 
Lyons Gray 
Chief Financial Officer 

Internet Acld1'8a (URL) • http://www.epa.gov 
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MITCH McCONNELL 
KENTUCI<Y 

361-A Ru&SEL~ SeNATE OFFICE BUILDING 
WASHINGTON, DC 20610-1702 

( 202) 224-2541 

October 13, 2006 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

MAJORITY WHIP 
COMMlnfES 

AGRICULTURE 

APPROPRIATIONS 
SU8COMMJTTEE 01\1 FOAEION 0PIOAT10NI 

CH.AiAlrA"" 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding an apparent pollution 
problem in Northern Kentucky caused by a corporation located in Ohio. I would appreciate 
your review and response to my constituent's questions and concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant infonnation to Pam Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~~£-
MITCH McCONNELL 
UNITED STATES SENATOR 

MM/PS 
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The Honorable Mitch Me Connell 
United States Senate 
361 A Russell Senate Office Building 
Washington, D.C. 20510-1702 

Dear Senator Me Connell, 

I am writing to thank you so much for your help, with our apparent continuous pollution 
prubl.:m from th~;: Lanxes:i Corporation, in Addyston, Ohio. Mr. Waggoner of the Federal 
EPA office and Mr. Koval ofthe Ohio EPA office were most helpful in 2005. In fact, Mr. 
Koval's independent tests, presented to the city of Addyston in December 2005, showed 
that the emissions from Lanxess were 50 times more than what is pennissible. 

However, despite the promised renovations and replacement of some antiquated 
equipment, Lanxess continues to violate what was to be their "Good Neighbor Policy". 
In fact, their pollution seems to be worse. During these emissions which usually occur 
between midnight and 3:30AM, my husband, Richard, suffers intense coughing and 
struggles for every breath. It is very frightening, and this makes it very hard on all of us 
to get any quality sleep, especially since it is during the work week. ·. 

Because our house in Erlanger is eleven miles east and across the river, we are the 
recipients of most of this pollution, as that is the usual direction of the wind. When it 
stonns. Lanxess seems to profit even more from the heavy rain and strong winds. lt is 
becoming almost unbearable. Several areas, near Lanxess, have been given canisters in 
which they can entrap some of the air. Those that have had the air analyzed have found 
heavy concentrations of Butadiene, Acrolonitrile, and Styrene. We have been working 
very closely with the Ohio Citizen Action organization under the leadership of Ruth 
Breech. 'However, it was pointed out llun not only do we live in Kentucky, but Kentucky 
does not even have an EPA representative in this area. As a result, there is not much we 
cnn do to combat the problem. We do have a nice respite from the pollution when we go 
on vacation or on Federal holidays. The fourth of July, for example, was wonderful. 

We would appreciate any help that you could give us in this horrible situation. and we are 
so appreciative of all that you have done for us. Thank you so very much, and J hope to 
hear from you soon. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION5 

Honorable Mitch McConnell 
United States Senate 
Washington, DC 205 1 0 

Dear Senator McConnell: 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF 

(R-19J) 

Thank you for your letter of October 13, 2006, regarding an apparent pollution problem in 
Northern Kentucky believed to be caused by Lanxess Corporation in Addyston, Ohio. United 
States Environmental Protection A2ency (U.S. EPA) also received a copy of the complaint 
submitted to you by Ms.· • in which she explains how she thinks 
poJlution from Lanxess is impacting her and her husband. 

U.S. EPA Region 5 ih Chicago, Illinois, is responsible for oversight of the Lanxess facility in 
Addyston and has devoted significant resources to investigating it. U.S. EPA performed a 
thorough inspection in September 2005 that reviewed Lanxess' compliance with all 
environmental regulations - air, water, and waste. As a result of this inspection, U.S. EPA found 
Lanxess to be in violation and in June 2006 cited them for improperly operating the flare control 
device and failing to properly inspect and operate piping systems to reduce leaks. U.S. EPA is 
currently collecting the data necessary to proceed with enforcement actions that will bring 
Lanxess into compliance. 

Simultaneously, Ohio EPA focused on the facility. In December 2005, Ohio EPA issued a 
Director's Findings and Orders that required Lanxess to investigate its operations and reduce 
emissions. On October 19, 2006, the Environmental Review Appeals Commission for Ohio 
essentially vacated the Finding and Orders rendering them ineffective and remanded them back 
to the Ohio EPA. Ohio EPA is currently planning its response. 

Nonetheless, Lanxess has taken steps to reduce emissions from its facility in recent months. It 
covered its flare sump, which was the source of fugitive emissions. It also modified the 
operation of the flare itself. These changes, and several others, have reduced the amount of 
pollution being emitted into the air. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may contact Mary Canavan or Phil Hoffinan, the Region 5 Congressional Liaisons. 

Sincerely, 

OLat 
ary A. Gade 
egional Administrator 

Recycled/Recycleble • Printed w•th Vegetable 011 Based Inks on 1 00'!11 Recycled Paper (50'111 Post consumer) 



MITCH McCONNELL 
KENTUCKV 

361-A RUS6£LL SENATE QfFIC£ BUILDING 
WASiiiNGTON, DC 2051D-1102 

1202\224-254, 

December 6, 2006 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

MAJORITY WHIP 
COMMITTEES 

AGRICULTURE 

APPROPRIATIONS 
Su&cOMMm£1 ON Fat~EICIN OPIOATIONS 

CM• .. AA 

RULES AND ADMINISTRATION 

I am writing on behalf of a constituent who has contacted me regarding radioactive 
contamination in Keaton, Kentucky. I would appreciate your review and response to my 
constituent's concerns. 

I have enclosed a copy of my constituent's correspondence, for your information. Please direct 
any inquiries and all relevant information to Pam Simpson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

MITCH McCONNELL 
UNITED STATES SENATOR 

MM/PS 
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From: • 
Date: 9/26/2006 9:48:56 PM 
To: webmail@mcconnell~iq.senate.gov 
Subject: Radioactive Contamination 

-----------------------

I would like to know your stance on Radioactive contamination that has affected 
our water, food sources, wildlife and our lives for 30 plus years. This was 
caused by Ashland Inc in their water flooding project to this area. We the 
citizen's of Johnson and Lawrence counties ask you to respond to your position 
on this matter as you are a strong voice about the pride program. 

I feel this is more important and should be considered a priority as many 
citizens are directly affected and many more are being, as it moves to 
unsuspecting locations by water,air and wildlife. 

Your immediate response is requested as no one so far has took the time to 
seriously address our concerns for our lives and the lives of future 
generations. 

Thank You, 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

The Honorable Mitch McConnell 
Member, United States Senate 
361-A Russell Senate Office Building 
Washington, DC 2051 0-1702 

Dear Senator McConnell: 

DEC 2 9 2006 

Thank you for your December 6, 2006, letter to Stephen Johnson, Administrator of the · 
U.S. Environmental Protection Agency (EPA), on behalfofMs. Z'l. D•la regarding 
her concerns with the Martha Field reclamation efforts being conduciell by Ashland Exploration, 
Inc. (Ashland). In her September 26, 2006, electronic mail correspondence, Ms. asserts 
that no one has taken the time to seriously address the concerns ofthe people of eastern 
Kentucky regarding radioactive contamination from oil production activities. 

EPA has overseen remediation activities at the Martha Oilfield site under the terms of the 
Administrative Order on Consent (AOC) since 1992. These activities predominantly address the 
cleanup of petroleum contaminated soils, oil pits, and piping associated with former oil drilling 
and exploration. The Cabinet for Health and Family Services (CHFS), Radiation Health Branch 
has responsibility for addressing potential contamination from naturally occurring radioactive 
material (NORM). If Ms . · would like more information on NORM remediation, she 
may contact Mr. Dewey Crawford, Manager, CHFS Radiation Health Branch. For your 
reference, I am enclosing a recent CHFS progress report regarding remediation activities at the 
Martha Oil Field. 

Cognizant agencies have taken several steps this year to further address residents' 
concerns. In April, a community group representing Martha Oilfield residents, Radiation on 
Area Residents (ROAR), attended a community meeting to voice their concerns. 
Representatives of the Kentucky Cabinet for Health and Family Services (CHFS), Radiation 
Health Branch and the Agency for Toxic Substances and Disease Registry (ATSDR) were 
present to hear these concerns. The meeting focused on clarifying and explaining the roles and 
responsibilities of agencies involved in the identification and remediation of NORM. At the 
conclusion of the meeting, I understand ROAR representatives were satisfied with the direction 
and level of effort being put forth to address community concerns. 
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In August, a health fair was held in the community. Additionally, residents of the Martha 
Community received letters requesting that personnel from the CHFS Radiation Control Branch, 
and Ashland, as well as a radiation expert {representing the residents) be given access to specific 
properties (where access has been previously denied) to complete a radiation survey as a prelude 
to remediation. In December, EPA staff met with CHFS representatives to discuss future joint 
radiation surveying and sampling on properties in the Martha Oilfield. 

In closing, EPA and the Commonwealth of Kentucky continue to take appropriate actions 
to address contamination in the Martha Oil Field. If area residents have information to 
substantiate noncompliance with the AOC, we are willing to further investigate such 
noncompliance. If you have questions or need additional information, please contact me or the 
Region 4 Office ofCongressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 

Enclosure 

cc: Mark D. Birdwhitsell, Secretary, CHFS 



MITCH McCONNELL 
KIHlUCI<Y 

381-A RuSIIELL SENA'I'I OfFIC£ BUILDING 
WASHINGTON, DC 2051G-1702 

(202)22-4-2~1 

October 1, 2007 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

-
REPUBLICAN LEADER 

COMMITTEfS. 

AGRICULTURE 

APPROPRIATIONS 

RULES AND ADMINISTRATION 

I write on behalf of one of my constituents, Fleming County Judge ExecutiveLarry H. 
Foxworthy. Judge Foxworthy is concerned about clean-up and security activities at the Maxey 
Flats Low-Level Radioactive Waste Site in Fleming County, Kentucky. 

Enclosed with this letter you will find a copy of Judge Foxworthy's letter. Please enquire into 
this matter, and I look forward to your prompt reply. 

Thank you for taking the time to address this concern. 

Sincerely, 

MITCH McCONNELL 
UNITED STATES SENATOR 

MM/cc 
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FLIMING CoUNlY }UDGl\ ExBctm:vl\ 

LA.lulY H. Foxwo:a.my 

July 8, 2007 

Senator Mitch McConnell 
361-A Russell Senate Office Building 
Washington, DC 20510 

Re: Maxcy Flats Radioactive Waste Site 
Fleming County, Kentucky 

Senator McConnell, 

:aor Couar·SauAJU! 
PJ.IIMINCSJtraC, KY .fiO.fi 

PHom: 6'o<>S4s-88or 
F.u: 006-845-rau 

Since my tenure as County Judge Executi\ie for Fleming County, I strive to understand the 
complexity of tl:te state of affairs revolving 'around the Maxey Flats Nuclear Waste Site located in 
Fleming County. Over the past 28 years, Fleming Countians have expressed tremendous 
apprehension regarding the site and Its potential to have a catastrophic effect to our county's 
citizens, waterways and Jand. · · · ::· · ·.: · :·:. 

. . . ,. . . r·.l . 

From 1963 to 1977, the State, under authorities grantt:d by'fhe U.S. Government, licensed private 
operators to dispose of radioactive wastes from military ships and facilities, hospitals, 

. universities, corporations, etc.; an estimated five million cubic feet of materials were disposed in 
our county. The initial clean up notification was brought to the attention of the EPA in late 1979. 
Chemical substances have been identified as contaminants of concern (COC) for the Maxey Flats 
Site. The EPA has detennined that the COC's found at Maxey Flats pose an unacceptable risk to 
human health o~ the environment.. Uranium~ Cyanide, Lead, Mercury, Arsenic, Barium are just to 
name a few of the COC's Identified by EPA . .Jnvestigatlonal studies and clean up activities have 
beeri conducted since 1987. The first Five-Year Review of the site was complete in September 
2002 and the next is scheduled for September·2007. The potential threat offurt~er contamination 
is of great concern. 

. . 
I would like to formaJJy submit a request for an additional assessment by the federal government, 
preferably an unbia,ed, outside party to investigate and offer a second opinion regarding the 
Maxey Flats Site's current status and any recommendations deemed necessary to inhibit any 
future defilement. I have enclosed a copy of the recent investigational response from the 
EnvirodmentaJ Quality Commission dated July J J, 2007 for your infonnatio11. 

I strongly believe that over the many years this issue seems to be falling through the crack of 
bureaucracy and needs to be addressed from a.dift'ercnt perspective. It will be only a matter of 
time before our county wj)) be facing inevitable consequences. I would greatly appreciate any 
and all consideration ·given to the requested federal assistance. Please do not hesitate to contact 
me if you should have any questions or concerns. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

The Honorable Mitch McConnell 
United States Senate 
361-A Russell Senate Office Building 
Washington, D.C. 20510-1702 

Dear Senator McC01mell: 

OCT 2 3 2fJJ7 

Thank you for your October 1, 2007, letter to Stephen Johnson, Administrator of the U.S. 
Environmental Protection Agency (EPA), on behalf of Fleming County Judge Executive Larry 
H. Foxworthy concerning clean-up and security activities at the Maxey Flats Low-Level 
Radioactive Waste Site. Your letter was forwarded to me for a response. 

As Judge Foxworthy noted, the Maxey Flats Disposal Site (MFDS) is an inactive low­
level radioactive waste site owned by the Commonwealth of Kentucky. Under the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
commonly known as Superfund, EPA negotiated an agreement with a large number of 
Potentially Responsible Parties (PRPs), including the Commonwealth of Kentucky, to investigate 
and clean up contamination at the disposal facility. The PRPs completed installation of interim 
stabilization measures, including an interim cap. The remedy selected at the MFDS is natural 
stabilization, which will allow the matenals in the disposal area to degrade naturally to a stable 
condition prior to installation of a final engineered cap. Natural stabilization was predicted to 
take 35 to 100 years, but based on recent data, stabilization may be complete in a much shorter 
time period, allowing for final cap placement in the near future. 

EPA has conducted two 5-year reviews of the remedy at the MFDS. Five-year reviews 
are performed to ensure that human health and the environment are being protected by the 
remedial action. As part ofthe second 5-year review, completed in September 2007, all 
monitoring data were reviewed, the site was inspected, and interviews with residents, local 
officials, and operation and maintenance personnel were conducted. The remedy was 
determined to be functioning as intended by EPA's Record ofDecision. There have been no 
changes to the physical conditions of the site that would affect the protectiveness of the remedy, 
and there is no other information available that calls into question the protectiveness of that 
remedy. 

EPA will make the Second Five-Year Review Report available to the public at the 
Fleming County Library this month. We will advertise the availability of the report in several 
local newspapers. If community members are interested in a meeting to discuss the report, EPA 
will arrange a meeting before the end of the year. 

Internet Address (URL) • http //www epa gov 
Recycled/Recyclable o Pronted W1th Vegetable 011 Based Inks on Recycled Paper (M•n.rnum 30% Postconsumer) 



EPA is aware that some local officials have expressed concern about security at the 
facility. The Kentucky Community Preparedness Program assessed the vulnerability of the 
MFDS in 2005. The report provided several recommendations, many of which have already 
been implemented. We certainly do not object to the Commonwealth of Kentucky implementing 
any recommendations it considers necessary to protect citizens at the site. 

I would also point out that the waste disposal area at the MFDS is surrounded by a 6-foot 
high security fence and a 464-acre wooded buffer zone. The entrance to the facility is monitored 
by security cameras, motion sensors, and electronic gate entrance equipment installed through a 
homeland security grant, as requested by Judge Foxworthy. The MFDS is also monitored during 
business hours, Monday through Friday, by personnel from the Kentucky Department for 
Environmental Protection. As far as we know, there has never been a security incident at the 
facility that would warrant our intervention to require additional security measures. 

Regarding the July 11, 2007, investigation response from the Environmental Quality 
Commission, EPA does not have any specific concerns about the responses provided by KDEP. 
We believe that issues are being addressed at the site and no additional actions are warranted at 
this time. 

If you have any questions or need additional information from EPA, please contact me or 
the Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

cc: Teresa Hill, Secretary 
Environment and Public Protection Cabinet 

Cheryl Taylor, Commissioner, KDEP 

Sincerely, 



MITCH McCONNELL 
~ICV 

101~ Jll~u. IIINATI O~CI BUII.DINQ 
WAI111NCITON, DC 20110.1702 

(202122A-4t41 

Junc2, 2008 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Ag=ey 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-0001 

Dear Administrator 1 olmson: 

REPUBUCAN LEADER 
COMIWIITI1Ut 

ABJIIICULT\JR~ 

-"P'JIIOP'JIIIATIONII 

JIIULIS ANC AOMINISTRATION 

I write on behalf of Miles Enterprises, wbo has applied for a Section 18 Crisis Exemption label 
for Reglone. I would appreciate your review and response to my constituent's questions and 
concerns. 

I have enclosed a copy of my constituent's conespondcmcc, for your information. Please direct 
any inquiries and. all relevant information to Alllson Thompson in my Washington, D.C. office. 

Thank you for your time and assistance. I will look forward to receiving your response. 

Sincerely, 

~~ 
MITCH McCONNELL 
UNITBDSTATBSSENATOR 
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Miles Enterprises 

Dear Senator McCoMell, 

I would lik• to taka tlli1 opportUnity to update you on our company activities ha at Milet Bcterpri.scs as 
part of the ttlte and nationwide quest for sol1Jtions to provide a&Htfoul homegrown eourcu of liquid 
transport :fUels for domestie ure. 

Sinoe lOOS we have been involved in researching and promoting wfntM aanola m IC.entucty and the 'outh 
elllOI'D reJion in scneral as a. pote11tfal fccdstoaJc tor bio cUea•l manut'a.oNnl. 

I We have srown the lUll undc tbil ®P from zero to 2,500 acres tn Kentucky and· 6000 acres &croll tho 
.. south eut aenenlly in tbalast two years. Crop potmtlalappean &004 tbia )'nt and wo fool we are at a 

point where this crop can became a siga.tfiCIDt player in the state in the t\lturc aiven a good economically 
viable haf'le.« t'or gmwcrl iD 2008. 

A koy upect of suocossful winter caDOla production fs timely harYest. Thf.t eeaso.a. has proved vory 
dit'Y1cult fi'om a climate perspective wfth btshcr than liOt:mal raiD fill and lowe tempe.ratwci slowing crop 
clovclopment resultfng in large bfomua crops with ..ave Wera1 branohiq. 'nUs scenario will push 
Jwv~ date la.ter thin no~m.tl, in addition. to orealing significant potendal for field lo~~Sa, seed quality 
and staraae i-... · 

' The use' of a pre harvest b.-bicldo to accelerata UI1Hbrm crop maturity and improve seed quality 
parameter~ is a manaaement tool growers can usc to optimize the harvllt datelll4 allow a timalyplautin& 
of double crop 11oybeua whJch follow 1be wtmr canola crop. Tho ohcliaal oommonly uled for this 
praotico is called Reglone (Syngenta Chemical lac,) m4 ouzr.rtly thoro il ao label for using th1a chemical 
for this app1ia~don Jn ICY. Reston• i1 aommcmly uaed in CI.Dida, Europo and Australia for this 

. application. It iJ used hen in the US for potato halum desiccation prior to harvest. 

On behalf of our ;rower baae and in oonjunotian with the KY btpatmlilll't of Aariculturc, University of 
Keamalcy and Syngenta we IN etJITCltlY attemptiDa to achieve a. Section 18 Crisis Rxemption label fbr 
this proc!uet in KY due to the diffiCUlt WCI8tb.cr experi enQcd thfs Sprina. 

We h&ve had COJmmUI!oadOM 'Ylth the BP A in WashiJJaton and they are sapportlve of our work on 
developing new areps and are oumotly coDiidcring this applfcation for a Sr:otion 18 Cri1i1 Bumption for 
this product. Mr. Dan R.o..ablatt and Mr. Tony Britten are the oo11Wlb in BPA wbo 4oal with these 
Section 18 usuas. 

· We at MUea Bntcpriles would sincerely IJ'Preoii.te if' you OO'I1d led your support to thil initiative u 
arowen aud the aaricultural industry attempt to CWimC'Clalize a high otl CODt&mt crop (40+ %) for thi8 
ro&ioD. · 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Mitch McConnell 
United States Senate 
Washington, D.C. 20510 

Dear Senator McConnell: 

JUN 17 3X! 

OFFICE OF 
PREVENTION. PESTICIDES AND 

TOXIC SUBSTANCES 

Thank you for your letter of June 2, 2008, to Administrator Stephen L. Johnson on behalf 
of Miles Enterprises regarding an emergency exemption (Section 18) request for the use of the 
herbicide Reglone to accelerate uniform crop maturity for canota in Kentucky. Administrator 
Johnson has asked me to respond on behalf of the U.S. Environmental Protection Agency (EPA) 
since my office is responsible for handling emergency exemption requests. 

As you may already know, Section 18 of the Federal Insecticide, Fungicide, and 
Rodenticide Act authorizes EPA to allow states to use a pesticide for an unregistered use for a 
limited time if EPA determines that emergency conditions exist. 

I am pleased to report that after careful review the Agency supported this emergency 
exemption request from the Kentucky Department of Agriculture to allow the use of this 
pesticide on canota this year. The emergency program and use of Reglone was initiated on 
June 6, 2008. Information on emergency exemption requests is available on EPA's Pesticide 
Web page at: http://www.e.pa.sov/ogprdOOllsection 18/. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Ms. Christina Moody in the Office of Congressional and Intergovernmental 
Relations at 202-564-0260. 

Sincerely, 

~o- '3 .\li.oo /}__j 
( James B. Gulli;;;;-J .... 

Assistant Administrator 

lntemet Address (URL) • http://wNw.ep•.gov 
Recycled/Recyct•bl• •Prlntlld with Vegetable 011 Baed lnka on Recycled Pllper )Minimum !IO'Mo Polllleonaumer content) 
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<tinittd ~tatts ~met£ 
WASHINGTON, DC 20510 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

July 25, 2011 

We are writing to express significant concerns regarding the Environmental Protection 
Agency's (EPA) reconsideration of the 2008 National Ambient Air Quality Standards (NAAQS) 
for ground level ozone. EPA's reconsideration is occurring outside the statutorily directed 5-
year review process for NAAQS and without any new scientific basis necessitating a change in 
the 2008 standard. Moreover, this decision will burden state and local air agencies that, in the 
current budgetary climate, can hardly cope with existing obligations. Likewise, the economic 

·impact of EPA's proposal, while not detenninative in setting NAAQS, are highly concerning, 
particularly in light of the billions of dollars in new costs that EPA has acknowledged would be 
imposed on America's manufacturing, energy, industrial, and transportation sectors. In light of 
EPA's intention to issue the final reconsideration rule by the end of July, the undersigned 
members of the United States Senate respectfully request that EPA continue its ongoing statutory 
review of new science, due in 2013, and not finalize the reconsideration at this time. 

Regulatory Background 

As you are aware, under the Clean Air Act (CAA), EPA establishes "primary" and 
"secondary" national ambient air quality standards for ground level ozone and other air 
pollutants. Primary standards are those "the attainment and maintenance of which ... are 
requisite to protect the public health." 42 U.S.C. 7409. While EPA must allow an "adequate 
margin of safety" when setting primary standards, the CAA's legislative history indicates that 
these standards should be set at "the maximum permissible ambient air level ... which will 
protect the hea_lth of any [sensitive] group ofthe population." See S.Rep. No. 91-1196, 9Ist 
Con g., 2d Sess. I 0 (1970) (emphasis added). Secondary standards "specify a level of air quality 
the attainment and maintenance of which ... is requisite to protect the public welfare from any 
known or anticipated adverse effects associated with the presence of such air pollutant in the 
ambient air." 42 U.S.C. 7409. Under Section 109(d)(1) of the CAA, EPA must complete a 
"thorough review" of the national ambient air quality standards "at 5-year intervals" and revise 
as appropriate. 

-
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Over time, EPA has tightened the ozone standard from 125 parts per billion (ppb) in the 
1970s to 84 ppb in the 1990s. In March 2008, after a review process that took eight years, EPA 
further revised the primary ozone standard to 75 ppb and made the secondary standard identical 
to the revised primary standard. See 73 Fed. Reg. 16,436. EPA determined in 2008 that the 75 
ppb standard was adequate, but not more stringent than necessary, to protect public health. 
Important decisions by state and local governments, businesses, and citizens have been made 
since that date in reliance on the 2008 standard. 

In January of2010,less than two years after issuing the 2008 standards, EPA announced 
its decision to revisit EPA's 2008 decision and to set new N AAQS for ground level ozone. This 
was a voluntary decision by EPA that was neither ordered by the courts nor mandated by law. 
Nor does administrative reconsideration of the NAAQS contain the public participation and 
mandatory review of new science required under the ongoing statutory 5-year review process. 
EPA's public statements indicate that the finalization of the new ozone standards could occur as 
soon as this month. 

Significant Concerns with EPA's Current Approach 

Several aspects of EPA's decision in this regard are troubling. First, the standard selected 
by EPA may force most large populated areas ofthe United States into non-attainment status for 
ground level ozone. In fact, a report by the Congressional Research Service in December 201 0 
made this point in very clear terms: "At 0.060 ppm [60 parts per billion], 650 counties-virtually 
every county with a monitor-exceeded the proposed standard." Even EPA's own estimates 
suggest that the new standard could add $90 billion dollars per year to already high operating 
costs faced by manufacturers, agriculture, and other sectors. Areas that will not be able to meet 
EPA's proposed new NAAQS will face increased costs to businesses, restrictions on 
infrastructure investment, and limits on transportation funding. Recent studies indicate that each 
affected state could lose tens of thousands of jobs. 

Second, EPA's new ozone standards are being finalized just three years after the agency's 
original decision. This is at odds with the CAA • s statutory NAAQS review process that includes 
mandatory reviews of new science and affords public participation and comment. EPA is 
already more than three years into the current statutory five-year review cycle for the 2008 ozone 
NAAQS. We are concerned that EPA's current ozone rulemaking is at odds with important 
procedures and safeguards afforded by the Clean Air Act. 

Third, the new standards will create significant implementation challenges for the states 
and local air agencies that oversee nonattainment.areas. As you know, most states are facing 
constrained fiscal situations and meeting existing obligations is already difficult. Many states 
willlike1y find it difficult if not impossible to develop and implement new compliance plans for 
the new standards. 
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For the foregoing reasons, we would respectfully urge EPA to withdraw the current 
proposed reconsideration and continue the ongoing 5-year NAAQS review process set forth in 
the Clean Air Act. 

Sincerely, 
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